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Abstracts

The book consists of five chapters.

Chapter I is about introduction and discussion in the legislative
history, concept, characteristics, types and the general provisions and
principles of conviction and sentencing for crime of trademark infringe-
ment in our country, so as to pave the way for the next chapters.

Chapter II is about the conviction and sentencing of the crime of
counterfeiting registered trademarks; the direct object is the exclusive
right to use registered trademarks of others; the main subject of crime are
the natural person and the units;the subjective aspect of crime is the di-
rect intent;the criminal purpose and motivation are not the essential ele-
ments of the crime; judgment in the same types of products should be
based on the “Nice Agreement” ; the same trademark should include“ba-
sically the same” ; unauthorized use should not include the only activities
of not — fulfilling the contract procedures of trademark licensing contract;
grave circumstances firstly refer to such conditions as the amount of ille-
gal management or illegal gains achieve greater above ( could be cumula-
tively counted, and should be differently counted against one or two reg-
istered trademark ) , secondl); refer to other grave conditions; this crime
does not exist uncompleted pattern, for example, attempted crime; should
be committed as inclusive offense where counterfeit and sell the goods;
this crime is easily formed implicated offense with the crime of manufac-

turing or selling fake and inferior commodities and the crime of illegally
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manufacturing signs of registered trademarks ; it should execute cumulative
punishment where counterfeit and sell other goods with counterfeited reg-
istered trademark ; the actors collaborate, illegally manufacture signs of
registered trademarks, counterfeit and sell by division of labor, then they
commit parties criminals when “illegally manufacture” could not estab-
lish a crime. In most cases, the two grades of sentencing range of the
crime should primarily float around the two grades of sentencing amount
criteria, and the application of penalty should be paid particular attention
to. If the unit commits this crime, treble personal punishment of individ-
ual punishment should be confined by the maximum phase regulated by
cumulative punishment.

The conviction and sentencing of the crime of selling commodities
carrying counterfeit registered trademarks in Chapter JlI somewhere is
similar to the former chapter, but it has its own characters:its direct ob-
ject is also involved in the bona fide and arm’ s length transaction order;
its subjective aspect coniends indirect intent in minority conditions;
“knowing” shouldn’ t be only confined to “knowing ascertainably” or
“knowing particularly” ; selling amount should be the practical amount,
and it is the only circumstances required for conviction and more impor-
tant circumstances for sentencing of the crime;this crime easily forms i-
maginary coincident crime with the crime of selling fake and inferior com-
modities.

The conviction and sentencing of the crime of illegally manufacturing
or selling signs of registered trademarks in Chapter IV somewhere is simi-
lar to the former chapter, but it has its own characters:its direct object is
also involved in the system of trademark — printed tad ministration; this

crime accusation is optional ;the crime adopts extra quantity criterion and
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can be imposed criminal species of control; counterfeiting refers to activi-
ties of unqualified persons who are not authorized to print,and manufac-
turing without authorization refers to activities of qualified persons who
print without commission or excessively; it isn’t supposed to form impli-
cated offense or inclusive offense between “illegally manufacturing” and
“selling illegally manufacturing”.

Chapter V is conclusion ( perfection ) ; it should cover registered
service trademarks; expand to the similar goods and (or) approximate
trademarks; include reverse counterfeiting and innuendoing activities.
The crime of selling commodities carrying counterfeit registered trade-
marks should add other serious circumstances as one of the circumstances
required for conviction; regulate attempted crime pattern, and may draw
the regulations of the judicial interpretation of the crime of manufacturing
or selling fake and inferior commodities. It should modify the unlimited
criminal fine into multiple proportions,and may use the regulations of the
crime of manufacturing or selling fake and inferior commodities for refer-
ence ; should add to depriving, suspending , or restraining the specific pro-
fessional qualifications, which is one of punishment against qualifications;
regulate that infringing commodities may be settled as the part of loss
compensation by infringed party; reduce personal punishment degree of

the second grades of sentencing range.

Key words ; Trademark Right, Conviction, Measuring Punishment
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