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H T (strike,strike action) RN T AN LR P, ZRF T HUN
bR EM— R F B, RS T AT G5 A I B AU B UL — N 3R B 3R
RS, ERUSHARTERMBERMM AT TFHF ITNZREN—

* BSPIE . 2 EE R A% (Univ. of lllinois) 2 {8 4 (Doctor of the Science of
Law, S.J.D.) ,6EBMEABEARAHSERXHE S SERTRK, BT RERERKR
2, B F IR . spc1941 @ gmail. com.
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itk HEEMNA ., FEFHFEXRWE P, WRERAE T KR8, WES
B ES EMBOS EEEETHENT T AR FERSEREET
Fel T AEA 2% B4R A AR BE S , 7E — D) B PR A URSR B A B SRARORN BB U IR
FHIER T B L % & 84730 (collective action.concerted action) #5
F B F AR E ST Ceffective pressure) , T IA AT BRI EHiR. BT ERF
ALITHHEFRRLEUR FRIFAAFENMERZ N, B THRMAF
FE B F N 2 W AR B, AT R — R o AR I e A 2 M

Ait, BTAT A FHENHM, S FTHRETHEERMERE, XL
Al VRS, B A AT RB A ORM S S A e . i, E O 2 T RS TEKE
1k TAE, k232 J8 & U ) — SO 6 40 45 1) IRk B 45 4 B 35 55 IR 55, b 4
BT R E e N A BRI IR, R E RN
R NRE THME LR, Bk s X, 5 ERESEFHEEBK
HERB UKW EEBESEE, LARBLESWRE XKW AR L.
B, 7E35 T4 T , A 2B THEAT , ¥ 0 AR5 IR A B9 T3, I 2R 2 LAt )
SR HAESZEm, MEdTHITEZL, ARNESEMR X THE, HR
ZEAET . PRl 2T AR L E, BT A A ke, fEBESY T =,
THWM—ENNZ 6, BIERRE TG EEFE BARBTREGAE . B
M EHE—MUN, BTN XRERORERTE#E,ETAHC , AER
5 LA & ) kAT .

5L HRNAFELINRR T, A BT RESBE T E AR ABHAT
ETHRE. B TBRRIE T 5, T B Fris e g R, x5 55 %8 B
FERK S S LR, HTR=EAANYhE, B, BT XE-MEHF
FE B I S VF ST TORT ke BRA T B AUR] , ) S A B an o] 454 , 5 BB B AT 3K )
H AU/ B 8, T SRR H A T v B E R ARBRE, S0 T LUS B A a0
=,

WA, BIREMIB? AT HRITHRFREHRREPRETIR? X
B B2 A0 B B Y A 3K v B B BE 8L ) (Black’s Law Dictionary) #
1968 4EEIT SR POAR K 2001 AF B R FR TR RAHT AR
AMEIRE X . MEBETHE N -1 THHL (a body of workmen) AT
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R HE R A 2 B0 A iR B R R IR 48 i 2 SR (demand) , T R BU
B4% T (quitting work) AT, /G & W 2 T M BN 3% E & (employ-
ees) B —FhAH BN £ T 85X 8 T (organized cessation or slowdown of
work) , LA38 i (compeD) J& 8% H R (demands) 17 H D, BHEHNFR
AR —B, HEEAE TR — R A0 AT, W R b8 F e
EEN KT RMA BN AFIETE,

HMAXEFREHXRNO—NEREENEEBRBEME, B 1947 £6
TT WIS K B 1L Y Labor Management Relations Acts, 1947) ,%F T2 T 4E
40F B AR R  “ 32 JE & (employees) P [B] — 245 1k T.4E (concerted stoppage
of work) (fa.45 H B K ¥ 29 Z JH W O 1 09485 1k TAE) » ZARfT B[R] — Bt &
T.(concerted slowdown) , B, H fih 52 j& & £ & & Wi 4>l B i& (concerted in-
terruption of operations) {7 8”@, 2 T KB MK R AT T “EIKIT
zh” (concerted action) , f1“4& | T.#£” (work stoppage) .

E iR EBER —NAARED SN B TITE— NG — M RNIRREE
S AE— M E LTI S T, 45 2 5 L (B 3% & &) [ B (simultaneous)
98— B H (coordinated) i [B] H: 35 45 25 £+ (withdrawal of labor) , il B 23
AN TR 2 TAERI 52 242 Ik (total cessation of work), T E T8 HH,
MR T 46 R A A RS B A M 7 Sh R A TR RO,

GEBITHFTIE T BRE T SENI T M 4746 2 THH T E,
HIFXABAXRBITHE X, Ak, 40507 1991 4£.2002 4K 2007 Fh &8
“ATEBE 1 SR B H BN S R R A BB =B IEE R, WA {2
EEEBBXHNENPEENETAIZEXMURE FFRBE TR ST

@ Black’s Law Dictionary , revised 4th ed. C. ,West, Publishing Co. , St. Paul,
Minn. , 1968) p. 1591. Black’s Law Dictionary, 2nd pocket ed. , West Group, A
Thomson Co. St. Paul, 2001, p. 670.

@ Labor Management Relations Act, 1947, § 142 (2), (U.S. A.).

® Tonia Novitz, International and European Protection of the Right to Strike,
Oxford University Press, 2005, pp. 6~7.
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HEREERESEFZITHO,

R — O RIS SR AR, A S Bk B
58T 1950 FRAEGHHA AL KETH S M EER, 3 T2
THNTZER: - BTREEHZZRE UFHAMZER WERHE
G ZNBRBREN, DR AFSHZ P IE. HESE FTHEM. (DS
THBMZWFHRIE FEFHRAZE I (OB T HREEZEAHR
Pz s kit , — AN B T Z W& REFTAYE; (BT HZEAZ L FHK
1k, FRIEEBIF A Z 5 () B TR A Yk B A (BUA TR TR b % sk
WA OBTRHEFN I SFBR NBERAASZREAZAEMR,
FTABKAFINE R DU REOC,

3 S BE PR R S, HBT MR By 2R SR At B T A, A SO SR o
—HHit. A, ERFRANE TS RYZ R E—H, EHEE,
AANBTHERIEZES TN ESHANIRAXRNEEN MRS T
B, M AERT T ZRARMT L4 B R F N —Fh TR

REENBRE BTINRBEZRF TN TFESRAFIRYXRNEE,
T R BURAE R FAF R ERE, SRS BT 0935 3 & 4F (03 n T3 . 4>
W THS) A EH KK T 8 AR B (A0 38 39 60 3% hn Bk & 4
RO R BRE SRR 245 kX HAUH s R % , AR E ¥ M h i S E Xk k3
BHE 2REIBFREPARBZEHIRBRNERIELRBLT S WS
i,

T EINMRRE

(DBEREHE5EZIRZIER
ZIPAZBEEFREZATSEEMNEHF A EFEEHPHEH TA
MADEPHMBHN —MEERA . BREER EUREEERPHER

BEE“HRPVUABEE"BEER 1991 4£/R5 37 %&;2002 SE MR 47 %&;2007
EIREE 4 &
® BMH.C FIWEILD, 1934 F LWHIRE, 1978 SF S LT T B 249~250 7,
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PRERZEEMTHENIE. F_RKBRERRZE, BT AREERERIEX,
BEEEALVEFRHARNBR EERAARERES  BORK KU # A
B PR, T 35 3 & B9 AR BAE N F SRR BEZ 5, 1948 48 12 A 10 HER
B EKSETF R AR ANE T Y (Universal Declaration of Human
Rights) , EE P 23 ZPE 4 AP ABH . “BMANABRBLEMA LS
DURIFPEA R, H—PE BBH BB R X2 TR (right to strike) ,{HT £x
AL A TEM B — B TAT S UL B TR E TR, E 5 5
BARPEAZ”, AR YT TANERESHIXRNARZIRNE
RAEZMEZEN, TET TSRS ENITS), st & o] LIAT 28 TAL
BREBEKST 1966 4 12 A@ELIET 1976 4£ 3 7 23 B AMKCEEFRA
B BLIE R A Y (International Covenant on Civil and Political Rights),
FEHEE 22 %58 1 3B E RN HE, MW kA BN TaHEANER
FMENMEFEE TR ERMEE. B B3 2 (Council of Europe) F
1950 4R MR A K E A B A Y Y (Convention for the Protection of
Human Rights and Fundamental Freedoms) , . — 2% 2 — 8% 8% #% o (BRI
AN Y (European Convention on Human Rights, ECHR), (BRI AR
AN ERER EARREN M EEEENEREY, EEHFE EBAER
WA, HEB 1148 1 KU T - ABERBELMS N T LR
1A A2 2% (protection of his interests) , #F— i3 T H AN KL HAH
A EFBRIREBRRERZANERNFEE. REE KRS T 1966 4F 12
A#EEHF 1976 48 1 A 3 HEERAERKCEHIREF 4L X SURFI ML)
(International Covenant on Economic, Social and Cultural Rights) , Bk
AEEANE - NEXHAXHAZEEEFBEIRAFA., XMRAKE
8 &% 1 R(DOTMES AR RIERY B T, BERTHEMAETE R ZHY
HATZ 5, AR WERSSE 2 KU ES AR IR ARREEA EE
AREAFRHEIN. MEREPE - 1THHACZRAZAFE TN
B, M4 1961 4 10 A 18 HERWHHE S R ETETHRIE S EE)
(European Social Charter), W—FFEHE 6 FE WA BT HEEKED
ML (right to bargain collectively) , 35 T. F % A, B FH = T AL,
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1989 4E 12 H 9 H , RR Y1 8K B (24 B Fk 4 BR ¥4 3£ [F) 4K , European Com-
munity)%@%ﬁﬁ%ﬂﬁﬁ?ﬁﬁ#ﬂx%7~mE‘Eﬁi&ﬁﬁﬂﬁﬂﬁiﬁi‘i
SRBBHZHE S5HENCRM IR TRHAM SHFEEY(The
Community Charter of Fundamental Social Rights for Workers) ®, It
—BENE BAPARHE T TESEEZEA SN A RREKITEH
BOR W — AR 2 TAL, E KA R T AR REER S LN EH
B — A A S . B BRI B % (European Union) i) BX ¥ i% 25 (European
Parliament) ,BKH BE 2 £ (Council of the European Union) fl1BR ¥ & 5 &
(European Commission) =/~§k 3 B EHL3&F 2000 4E 12 Ak FIHPE LR
i (solemnly proclaimed) Ry« BR ¥ BX B8 3£ 4 A # %8 % ) (Charter of Funda-
mental Rights of the European Union) B AN B & BB EREZAMN S,
{20 B EL BORE AN B A B A B 7R M R O B MR A — T S48, 3% HL IR T RE
BN ERET I BEN D FEWE. E—BENE 28 £FRUEEKD
B AERARAT 3 Z AR AR B, H N SOl T 95 T8 55 8 30 25 W32 0 (in
case of conflicts of interests) , 5 R B35 2 T 47 3h 78 N B £ 4647 30 LA 4
HAX R AR, B BE U B B TACERR R A 81N 2 B HE 3 AR, e i Sy — T3
BT 2S48 B ABLUR

(ZOBE A ZTE L RGERE

NEARANF THEINWEREAREZE TN FRA N . (DEEES
BITH TEAZETHW A BEAAA, HIFRERXEEPHERE TN ZHE
BATEEZ A (DO BRETEPRRITH TEA R TSN, e LA 5 R
55 B3k AL E BB AN A0 ] 47 (68 K 32 4] b A I8 5 (3) A FE 35 B b R B 3 41
Vi 95 L0 B8 A (40 Z8 1 B i 30 ik v 3 R WA IT B2 T AL A0 A T e ELAT e K 40
T8, T AR ¥ B B4 30 P BT T 1R 64 ) B ¥k (case law) , SR8 5 X 22 T AL 45
B | 18 B 28 AL Y 6 R L AT (5 BT I 4T Y AL

1. B Z AR

RESBEHE R TR RE - BREE . SRS HE

® REFREE UNKMLRERE 12420H,
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E LA A7 6 A M F KSR FIH AL, i A RILFEZE 1970 4
AR ER L . IERER T A AN E; H 1975 F B
B8 FHHE ARBEFTHGEG R ES .51 T 7 2 THA
7 1978 AFSE N AESE 45 KRB ARMUME . “AREFIB.ERE. B
MRS AR AT R CE TR B A AR K KBRS LR
BRI GT , BRI =2 51, 3 T AT fa] 4 26 ¥k A B A 2 i AL R, et LA b 75 T BA
ET B N5, LR AT B S <P e R R . ST, AR B 1 o
KEGIESELfTH 4 E XML, S EFRENRA; M, B FBOA S5
S B4, AR E, B E AR XE K., FiEE T3,
A B, B R R T AN T30 %8 B R AU T8 00 8 AT 8 0 — R 30
B ST AWM= BTA H f Al R F 95 T 22 T DUBR B0 3 5 303 97
&FMZ BER, B HARQOQ,

2. B 58 ¥E B — i 7 1k B SCHR e n LA PR B

F TR el ZE vk B SCAR I8, 3 B g ok — M L vk n DAL i B F AR &, FERK
W E R RN w0, BRFBESE 40 KRBT B TAL T H 1990 45
146 S ¥kH (Act No. 146 of 1990) 2 2000 445 83 5 5 # (Act No. 83 of
2000) W3 2 TALMATH A BT AT W H P E R IESE 28.2 X 53 HRAEAR
I T, 55 i 1977 4 9 35 L 3% £ & (Labor Relations Decree-Law of
197 ME S T2 T AMATE AT BRE 57 FUBARBRETH IHNED
B T 1992 4F 30/92 Sk (Law 30/92, B3 1977 4R 65/77 kBB E M
FOMRMBE THATHEN T EELE MBS 2.17 £ 4RFKT THEKX
BEFRTHEEETHNA, ZFE TG ELZBRENE F“THEZH
[l gk 2 #; (Co-determination of Work Act)”, M4, MNEEE . WA 6, 2 /R
MEERPEEBAHZHBEDE TAGHESARET 57 TEH BIA SR
M E T2 BBUR &% B W B Bt S 2 3 W30 i b BUF i GRS fR St

@ FI-GEFEOB IR B(PEF TEHRI2004F7 H; THEBARE
FF T4 DU B0 LA 52 Tor Bk [l BUR T ), AL ZBFFT 01999 4E4E 6 #i.
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RETETAMEXLERZHN . HEEEHEE TN NMTH#SO, H
AdRERE TIHE T EAGEE, HEERWHBARS T HH RERRA
MATE CF BT MALR, WS U TR E TRAEMRBO,

3. fH 35 B vk B SR B

FEHE I AR TAREEA BT E . B FF 3k s A 8 2 TN
BEEFATFEAEMERMBX A B BHEEARLS, XE . EENSEIRL
A . XERNEERF TR EE TR HARE TAHRE
43 B T 1932 4B 58 i W B b — K b W 5k (Norris-LaGuardia Act) ,
1935 454 & B9 B K 97 81 % R 35 ) (National Labor Relations Act , Ht ¥k XFR
SRR Wagner Act), DL & 1947 R FE T X R i Y (Labor Manage-
ment Relations Act ,3X/M k310 L8R 38 B — 4458 ¥ (Taft-Hartley
Ac)®, HEBH M XESE, RTLBELH A XE TR, KM
B THEERN 1992 FH &0 T4 K35 TXFR % (Trade Union and La-
bor Relations Act, 1992), SEARRUFHERMBETH R KT &8
BUEAEHNEBAXRETHATHMENEFTEZRIE.

4. DL B 4 fin AR B

Z2TFETERAHBEHACHE B —BERERE, M BB
kR EFEBETHEBNER, WU 2 R0, FEH 2, Rk R
BEHAMBINAFAS HETERHZERZAHTBEEER”
(judge-made law) , IR BB B3k (case law) FF BB BER, HEXHNBREE
BE T 1986 FHRRM BB LR LA AEZ )T 1961 FHEITZ R

Peter Fairbrother, David Hall, Steve Davies, Nikolaus Hammer, and Eman-
uele Lokina, The Right to Strike in the lectricity Sector in EU Countries, The Universi-
ty of Greenwich, 2002; Leslie Wolf-Phillips, (editor), Constitutions of Modern States,
Frederick A. Publishers, N. Y. 1968;Juri Aaltonen, International Secondary Industri-
al Action in the EU Member States, Helsinki: Finnish Metalworker Union, 1999.

© HBEREES 8ERHEFHHER.

@ Archibald Cox, Derek Curtis Bok, Robert A. Gorman & Matthew W. Finkin,
Labor Law , Cases & Materials, 3rd. ed. ,Foundation Press, N. Y. 2001, pp. 4~114.
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EREHEEHTHZ  MIXEERRENT TEAFNEEDEREEEST
BCEEETIRD, MM TARTEFO, MF2EXE THHANER
HAT R PR, JLSFH0 52 o FE R vk e S — MR vk Be 61 b A SR BT /R A B, B 5]
EHE R EEMABKEC, BEMUXNE TREMRER? 7THHN
RFHEKHEH

MBI AFHHE ZEEHEEANZ —. FiBEAR A (funda-
mental human rights) 9T AN AR EFRAGEFERI D AR E
ZEBETHARAENRBANAN. HihE ZREMAEZAET
B, U HE 4 BRUAE 35 BT % 2 55 3 2R 4 R » (8 gk > T — 4N 38000 8 8 3 e A
BAREEMRS. B BTN SERANFE ZREETTEARN—I

D SAREZBMEHAEERTEEAES SRR Z (RN AL &k X
# B F# 42 ) (European Foundation for the Improvement of Living & Working Condi-
tions) B ¥ EMIRE: Right to Strike: Netherlands, http://www. eurofound. eu, int /
emire/netherlands/righttostrike-nl. html. {/7[a] H #{§.2008 4 1 H 20 H ; & Fairbrother,
Hall, Davis, etc. Peter Fairbrother, David Hall, Steve Davies, Nikolaus Hammer, and
Emanuele Lokina, The Right to Strike in the lectricity Sector in EU Countries, The U-
niversity of Greenwich, 2002; Leslie Wolf-Phillips, (editor), Constitutions of Modern
States, Frederick A. Publishers, N. Y. 1968; Juri Aaltonen, International Secondary
Industrial Action in the EU Member States, Helsinki: Finnish Metalworker Union,
1999, p. 74.

@ ZRKEZKHEHEERRTEEEESS”HREZ(RMR L R E X
Z B 7% ) (European Foundation for the Improvement of Living & Working Condi-
tions) M ¥ EMIRE: Right to Strike: Netherlands, http://www. eurofound. eu. int /
emire/netherlands/righttostrike-nl. html. /i8] H#§.:2008 4£ 1 A 20 H ; & Fairbrother,
Hall, Davis, etc. Peter Fairbrother, David Hall, Steve Davies, Nikolaus Hammer, and
Emanuele Lokina, The Right to Strike in the lectricity Sector in EU Countries, The U-
niversity of Greenwich, 2002; Leslie Wolf-Phillips, (editor), Constitutions of Modern
States, Frederick A. Publishers, N, Y. 1968; Juri Aaltonen, International Secondary
Industrial Action in the EU Member States, Helsinki: Finnish Metalworker Union,
1999, p. 74.
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HEAEANB,

OBTHAREFRRELHNZPZEZSRENEAEIANNES
Py A7 BT A AR AL R . X T BB AU LAR B, BRAE TR S B EL B 2 o
BESE R A 2 SR, X007 REAE — LB X 4%, TT 32 8 3 Wl ZE X R & A P il
B AP AW R THTRAL AT R EAETHZEE TR TR,

(3) B TAUR 57 TS AL O 8 AL 2 3 52 BT A vl sl g ity AR, o R A 25
A5 i AU FEE 7 1 SR R A B9 AR . B SEBL Dh R A 5 S AL (FE 55 T o0 2
TR SRIF 3 =8, X =AU B R B H R #b 70 i SR B A 1, Gk — BD
REHBEX., HFTEARSHERALLO XEEBER, T HBRS 5%k
EEREZBERAEERIAN, BARSHUBARKEREXERED
Fedk N AR . B 45 A 2% Bl B B AN O 2B T AR AR O B e AT B B, U
PG B R b e Tk RN A Z . sl PR 22 T4, J5 B 454X
BB ZARBEA SRR . (O BEBRREE TA AT #E4 28
HZEB AHEE MAZTZARALEZHE.

OO PREE R —FALE . BN B AU DUAR B, 6 58 T AL AT 4
DR — AN, MAETZREE, RN AZ/EM, B ol #
B H R AR A M. EHRREE TRERKEET AR
Xt TR T, FE R BT HAT N T B Ry, Blin, ZRELE
HAEXRBENBETHOES, RIS RS TR, M8 % TR,
AT LAESR A A A BLSE T LAHERR 5 10 78 18 A b T 6 58 97 TAE#E4T 5 B i
BN, ZHR JIEMEITA . Rl — 7 7 36 _ LA 2 T
WRATHR, MEEERRL., XHBEN 20 M2 - =+FERTFBRREBEEZ
B % TR R BB AR LS S Mk . XA A T RERSBET
LE—-MERALBRTF BAAXELRAEFHEHHONRITN. H—T7H,

@ #NxHEZHA MW Kimbel v. Lumber and Saw Mill Workers Union, 189
Wash. 416, 65 p. (2d) 1066 (1937); Stapleton v. Mitchell, 60 F. Supp. 51 (1945);
Betty W. , Justice, Unions, Workers, and the Law, The Bureau of National Affairs,
Inc. , Washington, D.C. , 1983, pp. 152~153; ®X<F (F THE SH TR H), B¢
B A= 0 01992 4F 6 H S — W ENI (1994 4F 7 ASE UK ED R, 58 279 T,



