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Abstract

Abstract

The legal framework on the transfer of the right to land contractu-
al management in rural area is designed and supposed to resolve two
issues. One is setting a right-balancing, legal, certain and foresee-
able behavioral model for any existing or latent transfer of the right to
land contractual management; the other is how to make the transfer
work under the circumstances of decreasing profitability of the agri-
cultural industry. To put it simple, it is how to make the right holder
of land contractual management willing to remise rural land with a
reasonable price and someone willing to accept it as well. The settle-
ment of the second issue is the precondition and basis for that of the
first issue, because any deliberately-designed behavioral model can-
not be applicable without widespread and rational transfer of right to
the rural land contractual management.

Based upon the above ideas, the treatise is structured focusing
on three parts while referring to the legal framework on the transfer of
the rural land contractual management right. The first part is “the le-
gal system on the basic transfer pattern of the rural land contractual

management right” which responds to the first issue. The second and
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the third part are “the legal system on the transfer of the rural land
contractual management right and government stimulating agricultural
production” and “the transfer of the rural land contractual manage-
ment right and reform of the legal system on social security in rural
area” , which respond to the second issue. The legal systems are de-
signed to boost market price of the rural land contractual management
right and the transfer market of the rural land contractual management
right. They are also designed to weaken the social security function of
the rural land contractual management right to make the right of trans-
fer work.

To provide solid theoretical foundation conforming to realities of
China for the establishment of the above-mentioned legal systems, we
further investigated into the essence, content and form of the title of
rural collective land in accordance with the Constitutional Law and
the Property Law of PRC.

The treatise is composed of five chapters as follows,

The first chapter “Fundamentals of the Rural Land Contractual
Management Right” mainly expounds 1. essence of the collective ti-
tle of rural land; 2. two tiers of rights under the collective title of ru-
ral land; 3. essence of transfer of the rural land contractual manage-
ment right.

The second chapter “ Theories on Establishing Safeguard Legal
System for the Rural Land Contractual Management Right” mainly ex-
plains the correspondent system and structure. The chapter includes

1. status and effects of the nation and collective organizations in the
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Abstract
transfer of the rural land contractual management right, safeguard
system in rural area, agriculture-favored policy of the nation; 2. ru-
ral land policy: source of the rural land contractual management right
and “pilot land” of the new legal system;3. safeguard system on the
transfer of rural land contractual management.

The third chapter “Laws and Regulations on Basic Transfer Pat-
terns of the Rural Land Contractual Management Right” mainly ana-
lyzes the basic transfer patterns of sub-contract, lease, sale and
share-holding. The chapter includes 1. the transfer of rural land con-
tractual management in the strict sense; 2. the comparison and con-
trast of sub-contract and lease of the rural land contractual manage-
ment right; 3. forbidding the re-transfer of the rural land contractual
management right by sub-contractors; 4. qualifications of contractors
of rural land management; 5. the restructure of collective
organization’s discretion for the transfer of the rural land contractual
management right; 6. the nation’s pre-emptive right to acquire shares
of the rural land contractual management right in liquidated agricul-
tural businesses.

The fourth chapter and the fifth chapter are designed to resolve
the problem of “how to make the transfer of the rural land contractual
management right into reality” . The fourth chapter is focusing on im-
proving the comparative interests of the agricultural industry and stim-
ulating the transfer market of the rural land contractual management
right. While the fifth chapter is focusing on weakening the social se-

curity function of the rural land contractual management right. The
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