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Abstract

This book is divided into four chapters. Chapter One, the status
crime in the Criminal Law of Chinese mainland; Chapter Two, compara-
tive research on the status crime in overseas and international criminal
laws; Chapter Three, comparative research on the thorny issues of the
status crime in real cases; Chapter Four, the idea of improving legisla-
tion on the status crime in Criminal Law of Chinese mainland.

Chapter 1 analyzes the status crime in the Criminal Law of Chinese
mainland , includes four sections and mainly discusses about the following
contents. | . The concept and feature of the status crime. The status
crime is a type of crime that the criminal capacity of an offender when he
or she is committing the crime is used as a principal component in con-
viction or a measurement in sentencing as stipulated by the law. It has
features as follows: being a type of crime—the feature of crime; perpe-
trator possessing the capacity of the status crime—the feature of the sub-
ject and defined by the criminal law — the feature of law. II . The concept
features and classification of the criminal capacity. The criminal capacity
refers to individual factors or certain unit-pertaining conditions that
would affect the conviction and sentencing of any offence as stipulated by
the law. It has three features, namely, features of legal fact, essence
and the criminal law. The identity of criminal law covers both natural
person and unit criminal capacity, conviction and sentencing criminal

capacity, subject and object criminal capacity, explicit and implicit
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criminal capacity, active and passive criminal capacity, natural and
legal criminal capacity. Ill. The concept and features of the capacity of
the status crime. The capacity of the status crime refers to the criminal
capacity of the perpetrator of the offence. Besides the commonalities of
features of legal fact, essence and the criminal law, it has two other fea-
tures: subject attached and timeframe. [V. The status crime in Criminal
Law of Chinese mainland can be theoretically categorized into: natural
person and unit status crimes, pure and non-pure status crimes, the sta-
tus crimes with the capacity that utilize the capacity and status crimes
only with the capacity explicit and implicit as well as other tybes of
status crimes. V. The concept features and classification of natural
person status crime in Criminal Law of Chinese mainland. Natural
person status crime refers to the offence that the natural criminal capacity
of an offender when he or she is committing the crime is used as a prin-
cipal component in conviction or a measurement in sentencing as stipula-
ted by the law Apart from the commonalities of status crimes, it has
another two features of its own: being a type of status crimes—the
feature of the status crime, and being a natural person-the feature of
subject capacity of natural person. VI. The concept and features of the
unit criminal in China Criminal Law. Entity criminal capacity refers to
the offence that the unit capacity of an offender when he or she is
committing the crime is used as a principal component in conviction or a
measurement in sentencing as stipulated by the law. V. Criminal legis-
lation on the unit criminal capacity in China Criminal Law. The 15 unit
criminal capacities in the existing Criminal Law cover single and dual
punishment, explicit and implicit unit status crimes. There are two
breakthroughs in this chapter. First, the special offender unit is defined
as a type of criminal capacity, namely the unit criminal capacity; sec-
ond, for the first time status crime is categorized into natural person and

unit ones, status crimes with the capacity that utilize the capacity and
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status crimes only with the capacity, implicit and explicit status crimes.

Chapter 2 focuses on comparative study on the status crime in over-
seas and international criminal laws. It introduces the reader to the legis-
lation and theories of the overseas and international criminal laws, com-
parative research of theories on status, status crime and the nature of the
status crime between the two legal systems, and the comparative research
on status crime between the two legal systems and Hong Kong, Macaw
and Taiwan, between the Anglo-Saxon legal system and between over-
seas criminal law and International Criminal Law. Comparative research
on status crime between the two legal systems, criminal laws in Hong
Kong, Macaw and Taiwan, International Criminal Law and China Crimi-
nal Law are also discussed. The purpose for such comparative research
is to draw inspirations, particularly the inspirations from the United
Nations Convention against Corruption on status crime to the legislation
of Chinese mainland in this regard.

Chapter 3 addresses comparative study on the thorny issues of the
status crime in real cases and focuses on situations commonly encoun-
tered in the judicial practices. Emphasis is placed on comparative
research on the problems in the case study of individual offence of status
crime as well as the conviction and sentence of status crimes in mixed-
principal joint offense.

After careful study, the author presents some new viewpoints on the
problems in the case study of individual offence of status crime. The
sentencing of the bribery crime is given as an example in which the
bribes prove to be fake and shoddy goods. Four viewpoints are listed as
follows: I . Fake and shoddy goods as bribes are the objects to crack
down and destroy and unable to determine their market price, so it
would not be appropriate for identified amounts of bribes; II. The
amounts of bribes shall be determined by market prices for quality

goods; [ll. Fake and shoddy goods have real value of their own though



