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Unit 1

Text

Administrative Agencies

As the United States has grown in size, power, and
population, the task of running the country has become increas-
ingly difficult. The needs of a diverse and widely scattered popu-
lation eventually became too great for the legislative branch to
handle alone. In addition, life has become much more complicat-
ed in the twentieth century than it was in the eighteenth centu-
ry, when the country was created. For example, the population
of the Untied States in 1790 was less than 4 million people; today
it is more than 220 million people. The federal budget of 1789 —
1791 was $ 4.3 million; the federal budget for 1981 — 1984 was
nearly $ 800 billion. The growth of the nation, the increase in
technical innovations, the demands of the people, and the
“shrinkage” of the world have all placed great burdens on the fed-
eral government.

In effort to ease the burden under which it had been placed
and to take advantage of an expertise it all too often lacked,
Congress began to create administrative agencies to deal with spe-
cialized areas. The absence are staffed with experts in the special-
ized areas who know how to deal with the peculiar problems en-
countered within that area. The agencies are delegated (given )
power by Congress to enable them to effectively treat the prob-
lems encountered.

The theory behind the creation of administrative agencies is

-1 -



that the administrators’ expertise allows them to resolve problems
within a particular area or industry quickly and effectively.
Thus, the regulated area is able to operate more efficiently and
with a greater degree of continuity. Further, administrator’ ex-
pertise should lead to proper decisions in the problem areas, as
opposed to the possibly improper decisions that might be handed
down by Congress knowledge. Table I points out just a few ar-
eas where the specialized knowledge of administrators has been

deemed necessary.

Table [

Some Technical Changes in American Life, 1790 — 1980

AREA 1790 1790 - 1980
Transportation | Walking, horseback, | Automobile, airplane,
wagon, sailing ship train, bus, ocean
liner

newspaper, letter,

Communication telephone, telegraph,
letter, newspaper

media television, radio,
satellite links
Human, animal, Solar, nuclear,
Power .
water electric

The development of modern independent regulatory agency
can be traced to the creation of the Interstate Commerce Com-
mission in 1887. The ICC was established to regulate the rail-
roads, which engaged in a business that enjoyed a natural
monopoly in many areas at the time. Following the success of the

ICC, Congress created the Federal Trade Commission to help en-
force the antitrust laws. Again, the agency seemed to handle its
2.



task expeditiously.

President Roosevelt’s New Deal saw a mushrooming of ad-
ministrative agencies and a major change in the Court’s attitude
toward delegation of authority to these agencies. Before 1936,
the Supreme Court often struck down agency conduct and exis-
tence due to allegedly improper congressional delegation of power
in violation of the Constitution. Since 1936, however, legislative
delegations have been permitted so long as “reasonable guide-
lines” are provided by Congress.

The primary function of any administrative agency is the ad-
ministration of the area in which it is established. An agency is
created by statute, and that same statute delineates why the a-
gency was created and what the agency is expected to do. For
example, the Federal Trade Commission was established by the
Federal Trade Commission Act, which also charged the FTC
with a particular role to fulfill.

The FTC is headed by a five-member commission. No more
than three of the commissioners can be from the same political
party, to ensure nonpartisanship to the greatest extent possible.
The act gives the FTC the authority to prevent “unfair methods
of competition on commerce and unfair and deceptive acts or
practices in commerce”. This broad charge allows the FTC to in-
vestigate commercial practices and recommend appropriate legis-
lation to Congress when problem areas are discovered by an inves-
tigation. The FTC is limited to the area of commerce and cannot
administer in areas outside this limitation.

In a similar manner, the Securities and Exchange Commis-
sion is charged with the administration of the securities field. It
cannot delve such areas as nuclear energy, transportation or air-
plane safety.

The statutory limitations imposed by Congress define the

« 3.



permissible scope of administrative activity for any given agency.
If the agency exceeds the scope of power granted by Congress,

the courts will strike down the conduct.



Table I

The Function of Administrative Agencies

Administrators draft a
proposed rule (this may
involve consultation with
concerned parties).

The proposed rule is publi-

shed in the Federal Regis-

ter. L

Written input ( data,
views, arguments) is sub-
mitted by interested par-

.,

The agency evaluates

The rule is rewritten

The function of an agency is to oversee and regulate a particular

the written input. or amended.
) A
I v 1
The agency decides The agency decides The agency decides to
to rewrite the to enact the rule hold hearings to gath- |—
proposed rule. as written. er more information.
v v
o -
Final draft is published The rule i not re-

in the Federal Register.

written or amend-

ed.

Petitioning Period | L

Effective date of the rule

(at least thirty days after
publication of the final
draft. )
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area, as designated in the statute or the executive order that cre-
ated the agency. So long as the agency operates within its param-
eters, it can enact rules and regulations (quasi-legislative pow-
ers), enforce the rules and regulations (quasi-executive powers)
and conduct hearings on alleged violations on the rules and regu-
lations (quasi-judicial powers).

In conducting its hearings and enforcing its rules, the agency
must provide due process of law protections for the parties being
regulated. The due process requirements vary with the type of
administrative powers being exercised and with the degree of in-
dividual regulatory powers involved.

The courts have a right to review administrative conduct, on
appeal. The review may be limited by tradition. Even when judi-
cial review is appropriate, the deference principle and the sub-
stantial evidence rule may limit or restrict the scope of the re-
view . If the agency infringes on fundamental rights, however,
the judicial review is much more comprehensive.

Administrative agencies are now governed by statutory
guidelines. At the federal level there are formal, mandated guide-
lines, while guidelines at the state level may be formal or infor-
mal. The federal guidelines are spelled out in the Administrative

Procedures Act.

New Words

legislative /'ledzislativ / adj . TR T REE
& n. SLWEM,SIENLKM; © deem /dim / wvr. & wi. A
SEHE, SLEDLR K MR

innovation /moau'velfon / n. re gulatory / ‘regjulatert /adj .
BIHT; EH R A ME R Bl EME

expertise. /ekspa'tiz / n. ¥ ) B -
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interstate /mta'stert / adj.
MEreY; B 5EZER
monopoly / ma'nopal1 / n. 2B

0T 5 T o 5 ZB AL T 3B
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antitrust / zent1'trast /adj . R
wH
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B AR B
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f£;18 5
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) M (L) Ed (&
=)

executive /1g'zekjutiv / adj .
T

judicial /dzu'difal / adj. H]
HEH HAI R

review /r1'viu: / vt . (B%&E
B ) A (RHF)
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11.

12.
13.
14.

technical innovation AR FH

ease the burden JE$2 i $H

administrative agency 7B

Interstate Commerce Commission (£)MFERLERS

the Federal Trade Commission (£ )BKIPHAHER L

New Deal (R)FB,#EXEFHBLEEX EEHEF S5 &8
FTHIBCE

the Securities and Exchange Commission IEFZHZER L
be charged with (#{ER)RK

e.g. He was charged with an important mission. fli#¢4 &
i,

quasi-legislative powers #3754

quasi-judicial powers #F]EAX

executive powers 7B

conduct hearing #4797 & ; & q]

review administrative conduct EIATBATH

infringe on &8

e.g. infringe on the right of @BJB----- :0) 3]

Exercises

. Choose the best answer for each of the following according

to the text.

1. With the growth in size, power and population, the
U.S. Congress began to create administrative agencies
to
a. meet the sole need of the people
b. legislate more law
c. release some of the burdens which the government

was bearing

d. achieve a better life for its people



The administrative agencies are said to possess the power

to resolve

a.
b.
c.

d.

whatever problems in any area
the problems only within the area of commerce
problems within the securities field

problems within a particular area

. According to the passage the Interstate Commerce Com-

mission was

a.
b.
c.

d.

a business organization

created to help enforce the antitrust law
an independent regulatory agency
established in the 18th century

. The New Deal came into being most probably

a.

b.

C.

d.

before Roosevelt became President
after Roosevelt became President
in 1936

in 1935

FTC was established by the Federal Trade Commission
Act and it

a.
b.
c.

d.

consists of a staff of five people
defines its own scope of administrative activity
can not administer in areas outside commerce

has legislative power

There can be no doubt that if an agency exceeds the

scope power delegated by Congress

a.
b.

C.

d.

the agency will be dismissed

the Congress will strike down the conduct

the agency will be allowed to review its own adminis-
trative conduct

the court will strike down the conduct

Why are administrative agencies said to have quasi-

-+ Q9 .



8.

legislative powers?

a. Because they can enforce the rules and regulations.
b. Because they can conduct hearings.

c. Because they can legislate administrative law.

d. Because they can enact rules and regulations.

This passage mainly tells us

a. the theory of administrative regulation

the history of administrative regulation

the function of administrative agency

. all of the above

I . Match each of the following numbered definitions with the

correct term in the list below. Write the letter of your

choice in the answer column.

A.

—

6.

@oow

defendant F. adjudicate
allegation G. review

case law H. plaintiff

law I. Common Law
statutory law J. jurist

. Judicial re-examination of the proceedings of a court or

other body; a reconsideration by the same court or body
of its former decision. 1.

. Rules of conduct applicable to all people and enforceable

in court. 2.

. To decide a matter by legal means; for example, court,

mediation, arbitration. 3.

. The party being sued or tried in either civil or criminal

action. . 4.

. The major source of law in the U.S. A. or the U.K;

based on old English Law. 5.
Law established by Congress, state legislatures or any

<10 -



