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Jurisprudence

=T SHOHARIREEBR
Chapter 1 The Subject Investigated of Science of Law and Its System

* T theory of law R ¥:  procedural law

* EHY jurisprudence JHiB B2 theoretical jurisprudence
% the scicnce of law I F#:%  applied legal science
EH ML legal phenomenon g4 legal sociology
OB FYHEE¥ Marxist law R Y legal economics
WA E X%  Marxist philosophy BELHEY  legal psychology
B2 political science B E%¥ medical jurisprudence
YEEE %M material life conditions —MEE  general law
#4477 social productive forces F 8  methodology

¥ constitution ZEMHERM  logical reasoning
7B administrative law

5 One of the most striking and salutary things in American life is the widespread study of law. t

XEALEEFREEMNARNFERL T HEENEHRT.

B2 No society can make a perpetual constitution, or even a perpetual law.

BABMMSTURE—BAEERANEE B2~ FKEERAHERE.
FBE FHEHBRI
Chapter 2 The Methods of Studying Science of Law

* MEMTEEEY:  materialist dialectics H&E X doctrinaire

SLHERE  be practical and realistic #r{HXE value relation

HEHERE  social being M EHH  value judgment

& &ZEIR social consciousness H 7= 4R productive forces criterion
MEL>E S idealism s XFEMN  historicism principle

* HEH I historical materialism #H&iE#&E  social survey

* BB views of development R F#  comparative method

Br & 434778 methods of class analysis ZBEH  logical analysis

Brék 34 class struggle 1% L ¥T  semantic analysis

2 If we only had some God in the country’s laws, instead of being in such a sweat to get him into the

Constitution, it would be better all around.
MRRMEREERF REEA R MARBRE GG REARE, S LR BERSER.
BE Law can never be enforced unless fear supports it.

MRAERRADEIE . EARBER.
FBEET TSR
Chapter 3 History of Science of Law

W& ancient Greece HB¥HE law education
WS  western law B jurisprudential study
T &Y  ancient Roma HEBH:ZIE glossators



XFE X renaissance SHHT B2 R analytic school of law
AXENE%¥IE  humanistic school of law FKfr  God’s will

BRE%IE natural law school ok fREEA govern the country with law/admin-
* L &RAW  social contract theory ister a country according to law

A AW (reedom of contract B4 Confucianism

T k¥ JE philosophical school of law %3¢ clause

FEEE X ¥k neo-Kantianism school of law #f statutes and precedents
FBRB/RELEEI  nco-Hegelian school of law FIHI 4% exploiting class

#H&¥%¥E  sociological school of law R*E democracy

B2 Law is the crystallization of the habit and thought of society.
BREHSIMMERNER.

7 If there were no bad people, there would be no good lawyers.
A ERALA . BHASH TR,

%8 The western law has got more utility, though it got the root of religion.

AHFARBREAFERENRAZR EERHERIALT .,

¥® Where there is a law, it must be observed, its enforcement be strict, and lawbreakers be prosecuted.

HBEUR BEL, FEELR.
FHUE S
Chapter 4 Concept of Law

WA right * EHRHEA  legal concept
AF  impartial : 7R  behavior pattern
i k% metaphysics E#ERE  legal consequence
ERFENL formalism HE#B B  law interpretation
A FE L mysticism EEERF  legal proceedings
ERAER  essence of law @Y universality

MAM  regularity X% duty/obligation
HEEH  commonality - BEHMHE  moral norm

* fTAMTE code of conduct H4#VE  social norm
BIBEH logic structure

$i% Laws are generally found to be nets of such a texture, as the little creep through, the great break
through, and the middle-sized are alone entangled in.
AMIBELEZR EERE XN —F R AR EERMA /MR LU RTIE, KR AR R 8, 2
ARENASBRAM G,

B Mankind censure injustice, fearing that they may be the victims of it but not because they shrink from
committing it.
AL FANEMFAMUET FEAIMMBIIAEEHRO AT MRAER S SR AXFT
KR .

FAE SFWWEFR
Chapter 5 Elements of Law

BB model of law * AN legal rules
H4#E  social norm * P EN  legal principles
FAR#H technical norm fE hypothesis

BEM  principle . A handle



1 FIE¥E

BB Cicero: “Law is the highest reason, implanted in nature, which commands what ought to be done and-
forbids the opposite. ”

BED BREARTARNREEYE . EMSRMBIA A WA LI A% M.”

BE% St. Thomas Aquinas: “Law is an ordinance of reason for the common good, made by him who has

care of the community, and promulgated. ”

DM - FERY “BHEEEELP A XA ROEENRS BEEARL SO AHE A"
FT IR SHD
Chapter 6 Form of Law and Its Validity

* FEAYMIE  sources of law B2 classification of law
ERER form of law LY written law
* HEE  statute law AEXE  unwritten law
* ¥ Bl judge-made law *x S7{EE  substantive law
* MR customary law * Y procedural law
EfRthE international agreement WA basic law
TH¥:F  administrative regulation L@ common law
FEHEM  military law and regulation —R%#:  general law
HhHFHEE:HL  local regulation E Ak domestic law/internal law
HAFHE government regulation Efr¥  law of nations
BB national autonomy /N3 public law
B4 %% regulations on the exercise of autono- FAps  private law
my X3  law of equity
HBIT4& M separate regulation B E:  federal statutes
KK special economic zone B AEX principle of nationality
E R 4% international treaty JBHhFE X  doctrine of territory
BR8] international routine HiFE X  protectionism
MM  normalization 2S84 )7 spatial effect
&AL systematization B RI% S validity in time
* BEIC4%  codification * MBS retrospective force of law

B8 Procedural law and substantive law have different values and functions. The two laws are in the relation of
subject and form, and procedural law can make up the deficiency of substantive law as well.
B SEEEREARNMENNE XA NEAEMERNBRIEXR MABFEE—
ERRTIFUHRPLHEENTRRE.

3 The United States is a common law country. Every U.S. state has a legal system based on the
common law, except Louisiana (which relies on the French civil code), Common law has no statutory
basis, judges establish common law by applying previous decisions (precedents) to present cases.

Although typically affected by statutory authority, broad areas of the law, most notably relating to
property, contracts, and torts are traditionally part of the common law. These areas of the law are
mostly within the jurisdiction of the states, and thus state laws are the primary source of common
law., Federal common law is relatively narrow in scope. being limited primarily to clearly federal
issues that have not been addressed by a statute.

FERLERAER BIMKBESEEA - EBER BRTREVEHHKBHREERSE
) EEERRAREENAEN BEASERETE AN EMCGESD) kBT EBERRY
HEMZIHEXANBYER BARESHEER HURXTUFE ARERERAIHRSEERNES
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FHEtE FHEBR
Chapter 7 Legal System

#IT¥  branch law B R system of jurisprudence
M FR  legislative system * i A& genealogy of law
AEEE  judicial system * EAEEIE  object of legal regulation

BT Legal systems present a number of different aspects to the inquiring mind. From one point of view
they may be seen as systematic collections of principles and rules of law, as distinguished from
principles and rules of morality, or of physics. or of politics, or of etiquette.
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B The legal institutions in a legal system wicld or transmit or interpret authority and are bound together into
one system by their common recognition of an ultimate source or sources of authority. That common
recognition of authority is made by reference to rules of law which are accepted as binding by all of them and
which are usually described collectively as the “Constitution” of that system and that country.
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Chapter 8 Right and Duty

* BeEMNF]  legal right AMEFLF]  rights of individual
HAF  basic right AR human right

R ALFI  exclusive right ABFBAH freedom of person
HIR X% negative duty * 3t 4B social security

PR X E  active duty

fili Law essentially is the will of ruling class. Through state apparatus, ruling class confirms his will as
law to be behavior principles secured by nation force. On the other hand. ruling class does not need
law to regulate every relation in society, so not all the wills of ruling class are integrated to be law,
Others are customs, morality, credos, etc. They also represent will of ruling class, even common
will whereas they are not state will secured by nation force for not being passed by legislature.
BEAR ERGERNEABEENER PEFNBZETERNX . AN RV ESAESEASRAL
K MEZRAUEREBHAAEE RELERARSINT AN S —-FEH. ARNEEEHERE
BRER ERVRTFEELEHENTESXRZHNALERE AR AR, Rk, 51 nR4E I 8.
REEE FREAS ZEERLEAENENESEERRES EHTENES 2T BN X
WERSEBRFEIREB—-REX.BMAAREREE, NEEHE R R R R L.

¥R The Constitution has the supreme authority in the system of law and it is the core in the system of

safeguard for human rights, Accordingly,the constitutional litigation becomes the ultimate judicial

remedy to safeguard human rights.
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Chapter 9 Juristic Act
EE1T R juristic act | A AFFH  individual act
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#EKFTH collective act MITH accessory act

* @ZEITH cact of state EX17A {ormal act

* fLIEFTH  act of agency ST H  lawlul act

FARITH positive act * BSE47R  factual behavior

HAEITH negative act * BN E®RITH  unilateral legal act
F4TH principal act * WHFEBRITAH  legal act of both sides

B8 A civil juristic act shall be the lawful act of a citizen or legal person to establish, change or terminate
civil rights and obligations,
REEFTHARLARAFZEARL EE K UERFNAMEEXSHEETH.

If a part of a civil act is null and void. it shall not affect the validity of other part.
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BH A civil juristic act may be in written, oral or.other form. If the law stipulates that a particular form

be adopted. such stipulation shall be observed.
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Chapter 10 Legal Responsibility

* SREITE  legal responsibility JENF =3 4E  nonproperty liability
EEITH  legal wrong * BF  exemption

* HRXFE causality THEHI#  administrative sanction.
* 45 F(E  liability for wrongs FIBE#|#, criminal sanction

* LitssRAE  liability without fault B4 compulsion

MAFAIE personal responsibility REH B civil sanction
M=% {E property accountability

¥ The violation of such a legally protected interest is a legal wrong and gives rise to a legal right. Legal

rights have been classified into rights in the strict sense, liberties, powers and immunities. Each of
these types of rights has its correlative. Thus every right has a correlative duty in another, every
liberty a correlative “no-right” , every power a correlative liability, every immunity a correlative
disability.
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IR Citizens or legal persons who bear civil liability shall also be held for administrative responsibility if
necessary., Ilf the acts committed by citizens and legal persons constitute crimes, criminal
responsibility of their legal representatives shall be investigated in accordance with the law.
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Chapter 11 Legal Relation

B#EE  legal relation * tUFBEH  capacity for rights
B#A A natural person * TR fES  disposing capacity
# A legal person BARE intellectual property
WF FE4E  subject of right HEHRESE  legal fact

X% E4K  subject of duty



