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The purpose of the following attempt to determine the province of jurispru-
dence, stated or suggested. - The manner of the following attempt to determine
the province of jurisprudence. - Law: what, in most, comprehensive literal
sense. — Law of God. - Human Laws. - Two classes: 1st. Laws set by political

superiors ; 2ndly, Laws set by men not political superiors. ~ Objects improper-
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ly, but by close analogy, termed laws. - The two last placed in one class under
the name positive morality. - Objects metaphorically termed laws. - Laws or
sl poprapertysu-called, s sdssianolioommanls,  This issaaing of s i
command. - The meaning of the term duty. - The terms command and duty are
correlative. — The meaning of the term sanction. - To the existence of a com-
mand, a duty, and a sanction, a violent motive to compliance is not requisite. —
Rewards are not sanctions. — The meaning of the term command, briefly re-stat-
ed. — The inseparable connection of the three terms, command, duty, and
sanction. - The manner of that connection. ~ Laws or rules distinguished from
commands which are occasional or particular. - The definition of a law or rule,
properly so called. - The meaning of the correlative terms supertor and inferior.
— Laws (improperly so called) which are not commands. — Laws ( properly so
called) which may seem not imperative. ~ Laws which are not commands, enu-
merated.
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The connection of the second with the first lecture. — The Divine laws, or
the laws of God. - Of the Divine laws, some are revealed, and others are unre-
vealed. — Such of the Divine laws as are revealed. — Such of the Divine laws as
are unrevealed. - What is the index to such of the Divine laws as are unre-
vealed? - The hypotheses or theories which regard the nature of that index. —
The hypothesis or theory of a moral sense, or innate practical principles; of a
practical reason; of a common sense, etc. etc. — The theory or hypothesis of u-
tility. ~ A brief summary of the theory of utility. — The following explanations of
that summary briefly introduced. - The true tendency of a human action, and
the true test of that tendency. - According to the theory of utility, God’s com-
mands are mostly rules. - It does not follow from the theory of utility, that every
useful action is the object of a Divine injunction ; and every pernicious action,
the object of a Divine prohibition. - A current and specious objection to the the-
ory of utility, introduced and stated. — The two apt answers to the foregoing ob-
jection briefly introduced. ~ The first answer to the foregoing objection stated. -
The second answer to the foregoing objection briefly introduced. - If our conduct
were truly adjusted to the principle of general utility, our conduct would con-
form, for the most part, to rules; rules which emanate from the Deity, and to
which the tendencies of human actions are the guide or index. - Theory and
practice are insepareble. —If our conduct were truly adjusted to the principle of
general utility, our conduct would be guided, for the most part, by sentiments as-
sociated with rules; rules which emanate from the Deity, and to which the tend-
encies of human actions are the guide or index. - If our conduct were truly ad-
justed to the principle of general utility, our conduct would conform, for the most

part, to Divine rules, and would also be guided, for the most part, by sentiments
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associated with those rules. But, in anomalous and excepted cases ( of compara-
tively rare occurrence) , our conduct would be fashioned directly on the princi-
ple of general utility, or guided by a conjecture and comparison of specific or

particular ¢ — The d answer to the foregoing objection, briefly

-

resumed.
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Apology for introducing the principle of utility. - The connection of the
third with the second lecture. — A second objection to the theory of utility, stat-
ed. — An answer to that second objection, introduced. — An objection to the
foregoing answer, stated. — The foregoing objection to the foregoing answer
solved or extenuated. — The second objection to the theory of utility, together
with the foregoing answor to that second objection, briefly re-stated.
AANFHREMNFEHORRE, —F=H5F - Hh2zANHHK
Fo —UARUNE_MxohAIE Ry Ko &N. —xt 8 A A3l A
WEHEANE-NEN, —RARFRENEEHRAEL, —
HAMAERNHARAEL, ELBBARINBE, —HRE AR
MHAHBERWEL DAHRAE - ARAELKE R,

The connection of the fourth with the third lecture. — The second objection
to the theory of utility, resumed. - A further answer to that second objection. -
The hypothesis of @ moral sense, briefly introduced. — A moral sense,’ ‘a
common sense,’ ‘a moral instinct,’ ‘a principle of reflection or conscience,’
‘a practical reason,’ ‘innate practical principles,’ ‘connate practical princi-
ples,’ etc. etc. , are various expressions for one and the same hypothesis. —
The hypothesis in question involves two assumptions. — The first of the two as-
sumptions involved by the hypothesis in question stated in general expressions. —
The foregoing statement of the first assumption, exemplified and explained by an
imaginary case. - The first of the two assumptions involved by the hypothesis in

question, briefly re-stated in general expressions. — The second of the two as-
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sumptions involved by the hypothesis in question briefly stated. - As an index to
God’s commands, a moral sense were less fallible than the principle of general u-
tility. - But is there any evidence to sustain the hypothesis in question? - The
hypothesis in question is disproved by the negative state of our consciousuess. —
The two current arguments in favour of the hypothesis in question, briefly stated.

~ The first argument in favour of the hypothesis in question, examined. - The
second argument in favour of the hypothesis in question, examined. — A brief
statement of the fact whereon the second argument in favour of the hypothesis in
question is founded. - The fact accords exactly with the hypothesis or theory of u-
tility. — A brief statement of the intermediate hypothesis which is compounded of
the hypoti’:esis of utility and the hypothesis of a moral sense. — The division of
positive law into law natural end law positive, and the division of jus civile into jus
gentium and jus civile, suppose or involve the intermediate hypothesis which is
compounded of the hypothesis of utility and the hypothesis of a moral sense. —

The foregoing disquisitions on the index to God’s commands, closed with an en-
deavour to clear the theory of utility from two current though gross misconcep-
tions. —The two misconceptions stated. - The first misconception examined. -

The second misconception examined.
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Laws proper or properly so called, and laws improper or improperly so
called. - Analogy and metaphor at used in common parlance defined. - Laws
improper are of two kinds: 1. Laws closely analogous to laws proper; 2. Laws
metaphorical or figurative. - Division of laws proper, and of such improper laws
as are closely analogous to the proper. — Distribution of laws proper, and of such
improper laws as are closely analogous to the proper, under three capital classes
1. The law of God, or the laws of God; 2. Positive law, or positive laws; 3. Pos-
itive morality, rules of positive morality, or positive moral rules. - Digression to
explain the expressions positive law and positive morality. — Explanation of the fol-
lowing expressions, viz. science of jurisprudence and science of positive morality;
science of ethics or deontology, science of legislation and science of morals. —
Meaning of the epithet good or bad as applied to a human law. - Meaning of the
epithet good as applied to the law of God. - The expression law of nature, or nat-
ural law, has two disparate meanings. It signifies the law of God, or a portion of
positive law and positive morality. — The connection of the present ( the fifth)
lecture with the first, second, third, fourth, and sixth. - The essentials of a law

properly so called, together with certain consequences which those essentials im-
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port. The laws of God, and positive laws are laws properly so called. - The ge-
neric character of positive moral rules. — Of positive moral rules, some are laws
proper, but others are laws improper. The positive moral rules, which are laws
properly so called, are commands. — Laws set by men, as private persons, in
pursuance of legal rights. — The positive moral rules, which are laws improperly

so called, are laws set or imposed by general opinion. — A law set or imposed by

{ 4

general opinion, is merely the or sentiment of an indeterminate body of

persons in regard to a kind of conduct. - A brief statement of the analogy be-
tween a law proper and a law set or imposed by general opinion. - Distinction
between a determinate and an indeterminate body of single or individual per-
sons. — Laws set by general opinion, or opinions or sentiments of indeterminate
bodies, are the only opinions or sentiments that have gotten the name of laws.
But an opinion or sentiment held or felt by an individual or by all the members
of a certain aggregate, may be as closely analogous to a law proper as the opin-
ion or sentiment of an indeterminate body. — The foregoing distribution of laws
proper, and of such improper laws as are closely analogous to the proper, briefly
recapitulated. — The sanctions, proper and improper, by which those laws are
respectively enforced ; the duties, proper and improper, which those laws re-
spectively impose; and the rights, proper and improper, which those laws re-
spectively confer. — The law of God, positive law, and positive morality, some-
times coincide, sometimes do not coincide, and sometimes conflict. — The acts
and forbearances, which, according to the theory of utility, are objects of the
law of God ; and other acts and forbearances, which, according to the same theo-
ry, ought to be objects respectively of positive morality and law. - The foregoing
distribution of laws proper, and of such improper laws as are closely analogous to
the proper, tallies, in the main, with a division of laws which is given inciden-
tally by Locke in his ‘ Essay on Human Understanding. * - Laws metaphorical
or figurative. — The common and negative nature of laws of the class. - The
common and negative nature of laws metaphorical or figurative, shewn by exam-
ples. = Laws metaphorical or figurative are often blended and confounded with

laws imperative and proper. - Physical or natural sanctions. — In strictness, de-

—



claratory law, laws repealing laws, and laws of imperfect obligation (in the sense
of the Roman jurists) , ought to be classed respectively with laws, metaphorical
or figurative, and rules of positive morality. — Note on prevailing tendency: 1st,
to confound positive law with the science of legislation, and positive morality
with deontology: Examples from Blackstone, Paley, the writers on international
law: 2ndly, to confound positive law with positive morality, and both with legis-
lation and deontology ; Examples from the Roman jurists and Lord Mansfield.
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The connection of the sixth lecture with the first, second, third, fourth,
and fifth. - The distinguishing marks of sovereignty and independent political
society. — The relation of sovereignty and subjection. - Strictly speaking, the
sovereign portion of the society, and not the society itself,is independent, sover-
eign, or supreme. — In order that a given society may form a society political and
independent, the two distinguishing marks which are mentioned above must u-
nite. — A society independent but natural. - Society formed by the intercourse of
independent political societies. — A society political but subordinate. - A society
not political ,but forming a limb or member of a society political and independent.
~ The definition of the abstract term independent political society ( including the
definition of the correlative term sovereignty) cannot be rendered in expressions of
perfectly precise import, and is therefore a fallible test of specific or particular
cases. In order that an independent society may form a society political, it must
not fall short of a number which cannot be fixed with precision, but which may be
called considerable, or not extremely minute. — Certain of the definitions of the

term sovereignty, and of the implied or correlative term independent political socie-
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ty, which have been given by writers of celebrity. ~ The ensuing portion of the
present lecture is concerned with the following topics: — 1. The forms of supreme
government; 2. The limits of sovereign power ; 3. The origin of government, or
the origin of political society. - The forms of supreme government. - Every su-
preme government is a monarchy ( property so called) , or an aristocracy (in the
generic meaning of the expression). In other words, it is a government of one,
or a government of a number. - Of such distinctions between aristocracies ‘as are
founded on differences between the proportions which the number of the sover-
eign body may bear to the number of the community. Of such distinctions be-
tween aristocracies as are founded on differences between the modes wherein the
sovereign number may share the sovereign powers. - Of such aristocracies as are
styled limited monarchies. - Various meanings of the following terms: - 1. The
term ‘ sovereign, * or ‘ the sovereign ;2. The term ‘republic,’ or ‘common-

wealth; ’3. The term ‘state,’ or ‘the state; 4. The term  nation. ’ — Of the ex-
ercise of sovereign powers by a monarch or sovereign body, through political sub-
ordinates or delegates representing their sovereign author. Of the distinction of
sovereign, and other political powers into such as are legislative, and such as are
executive or administrative. The true natures of the communities or governments
which are styled by writers on positive international law half sovereign states. -
The nature of a composite state or a supreme federal government : with the nature of
a system of confederated states, or a permanent confederacy of supreme govern-
ments. — The limits of sovereign power. - The essential difference of a positive
law. —Tt follows from the essential difference of a positive law, and from the na-
ture of sovereignty and independent political society, that the power of a monarch
properly so called, or the power of a sovereign number in its collegiate and sover-
eign capacity, is incapable of legal limitation. - Attempts of sovereigns to oblige
themselves, or to oblige the successors to their sovereign powers. — The mean-
ings of the epithet unconstitutional , as it is contradistinguished to the epithet il-
legal, and as it is applied to conduct of a monarch, or to conduct of a sovereign
number in its collegiate and sovereign capacity. - The meaning of Hobbes’s

proposition, that ‘no law can be unjust. * - Just or unjust, justice or injustice,
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is a term of relative and varying import. — Considered severally, the members of
a sovereign body are in a state of subjection to the body, and may therefore be
legally bound, even as members of the body, by laws of which it is the author.
= The nature of political or civil liberty, together with the supposed difference
between free and despotic governments. — Why it has been doubted, that the
power of a sovereign is incapable of legal limitation. — The proposition is asser-
ted expressly by renowned political writers of opposite parties or sects. — A sov-
ereign government of one, or a sovereign government of a number in its collegi-

ate and sovereign capacity, has no legal rights (in the proper acceptation of the

term ) against its own subjects. - ‘ Right is might. > - ¢ Right’ as meaning *fac-
ulty,” and ‘right’ as meaning *justice.’ - ° Right’ as meaning ‘faculty,’
and ‘right’ as meaning ‘law.’ - From an appearance of a sovereign govern-

ment before a tribunal of its own, we cannot infer that the government lies under
legal duties, or has legal rights against its own subjects. — Though a sovereign
government of one, or a sovereign government of a number in its collegiate and
sovereign capacity, cannot have legal rights against its own subjects, it may
have a legal right against a subject or subjects of another sovereign government.
~ The origin or causes of political government and society. — The proper pur-
pose or end of political government and society, or the purpose or end for which
they ought to exist. The position ‘ that every government continues through the
people’s consent,” and the position ‘that every government arises through the
people’s consent,’ examined and explained. - The hypothesis of the original
covenant or the fundamental civil pact. - The distinction of sovereign govern-
ments into governments de jure and governments de facto. - General statement of
the province of jurisprudence as defined in the foregoing lectures.
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Recapitulation. - Natural and moral rights, or rights which are merely
sanctioned religiously or morally. — Ideas, the analysis of which is inevitably in-
volved in that of right. Obligations or duties are positive or negative. — Forbear-
ances cannot be styled with propriety negative services. — Obligations are relative
or absolute. — Rights imply persons, things, acts, and forbearances. - Persons,
natural or fictitious. — Meaning of * physical person,’ or ‘ person’ simply. -
‘ Person’ frequently synonymous with ‘status’ or ‘ condition. ’ - Fictitious or
legal persons.
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Recapitulation. — Meaning of ‘ thing’. - Distinctions between things —

Things signifying acts and forbearances. —Corporeal and incorporeal things. -
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