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Abstract

Under the new situation of accelerating the reform
on management system of state assets, facing the trust
undertakings which are fresh with full of vigor and vitali-
ty after the Sth round of checking up and rectifying, how
to design a rational legal system of trusts upon the state-
owned assets so as to manage the state-owned assets by
means of trusts tools, has become an important option for
us to strengthen the readjustment of distribution and
' structure of | the state-owned assets, which is feasible
both in theory and in practice and has great significance
in preventing the erosion of the state assets and making

the state economy play a leading role well in the national
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economy. Through the trusts upon the state-owned assets to stimulate the
trust market of China, can not only promote the combination of industry
capital and finance capital, but also pushing forward the strategic read-
justment of the distribution and structure of the state-owned sector of the
economy, and finally to spur the effectiveness of the state assets and the
full integration of economic benefits and social results, to achieve sus-
tainable development of national economy under the guidance of scien-
tific outlook on development.

In the strict sense, the trusts upon the state-owned assets is not ex-
act in the form of its expression, because there are few people to study
trust in its classifications from the angle of distinguishing private proper-
ty, collective property from state property. However, such study does
not mean it can not make any sense at all, especially in today’s Chi-
na. As an important tool to be employed for the transformation of the
state-owned assels, to make a deep systematic and detailed research in-
to the trusts upon the state-owned assets is not only a necessity for the
upholding of mutual innovation of the exercise of state ownership and fi-
nance market but also a fundamental way to coordinate the unity of free-
dom and efficiency of financial trusts and the unity of economic benefits
and secial results of the state-owned assets.

This book 1s made up of three paris, i e. , the preface, the text
and the concluding remarks, in which, as the main body the text is di-
vided into the following five chapters:

Chapter | , namely Study on Some Relevant Legal Problems Con-
cerning the State Ownership, is the basis of the whole book. In this
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part, the author firstly rethinks the traditional definition of ownership in
China, and deeply analyzes the state, the state assets and the coneept
and features of state ownership as well as its nature. He puts forward
that, in China, the state ownership refers to the right of ultimate control
including a series of separable powers and functions which the state en-
joys on behalf of the interests of all the people of the country over the
property possessed by the whole people. Such viewpoint lays a good
foundation as the logic beginning of this book. Then the author clarifies
how to react and recognize the heated debate based on the abolishment
or retainment of state ownership in the field of civil law science, and
clearly addresses that what we need to do regard to the state ownership
is to affirm its reasonableness and lawfulness and continue to innovate in
theory especially to explore the effective means for the exercise of state
ownership instead of abolishing it completely. On this question the au-
thor presents his points of view from the principles and standards as well
as the integrity and mutual influencing with finance market innova-
tion. And then the author interprets the new management system and op-
eration of the state-owned assets from the development of state policies
to the practice of economic restructuring, to expound in details that it
will be the core and basic target through the whole process of the above
mentioned innovation how to protect the state ownership effectively and
promote the value of state assets to be maintained or added. Based on
the analyses about the significance and principles of the transformation
of state-owned assets as well as the criticisms on the legal provisions the

author goes on to demonstrate the ways and reasons for the erosion of
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state assets and emphasize that to prevent effectively the erosion of state-
owned assets is the outstanding problems arising in the mutual innova-
tions of the exercise of state ownership and finance market. Finally the
author traces the viewpoint of trusts upon the state-owned assets as well
as its orientation in value to lead to the follow-up chapters.

Chapter I , the Incisive Analyses on the Legal Theory of Trusts
upon the State-owned Assets, is the heart of this book. In this part, the
author firstly introduces the origin of trusts and explains the expansion
and evolution of the idea of trusts, and then summarizes to induce the
developing features of the modern trusts and trust undertakings which
are changing from time to time uninterruptedly, such analyses giving the
facts to the development of trusts which is from the trusts as tools to the
trusts as social undertakings. In the author’s opinion, based on the fa-
vorable law and policies, the trust undertakings of China will exert its
influence completely in the economic development and will find out the
space to extend in the management and administration of state-owned
assets. Secondly the author penetrates into the three certainties of trusts
as well as its fundamental characteristics, in which the three certainties
of trusts are certainty of intention, certainty of subject matter and cer-
tainty of objects. The author makes it clear that utilizing the trusts tools
to manage the state-owned assets embodies the flexible application of the
trusts in China, in other words, establishing the legal systems of trusts
upon the state-owned assets is an innovation which is conform to the na-
tional conditions of China, to an extent, which will be helpful for the
leading role of our state economy. Thirdly, after illustrating the feasibili-
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ties of the trusts upon the state-owned assets both in theory and in prac-
tice, the author pays more attention to the important functions of the
state-owned assets trusts as well as its legal relationship. For the author,
it is the main function of trusts upon the state-owned assets to prevent
effectively the erosion of the staie-owned assets. This is not only the core
of this chapter but also the heart of the book. Those analyses regarding
to the relation between the trusts upon the state-owned assets and the
freedom of contract doctrine pave a way for the legal theoretic research
of the trusts upon the state-owned assets. As the author says, in the
trusts upon the state-owned assets, the state’s free will may be fully
linked with the flexibility of trusts, and such flexibility can be manifes-
ted through the wide-ranging trusts properties and the extensive trusts
intentions as well as the multiple management channels of the trusts
properties. Finally, the author compares the theory of state-owned assets
trusts with the theory of agency by commission over the state-owned as-
sets, and points out the respective functional space for them in the man-
agement of state-owned assets in practice.

Chapter Il , the Careful Examination on the Subject of Trusts upon
the State-owned Assets, explores deeply the subject system which is one
of the sectors of legal relationship of the trusts upon the state-owned as-
sets. In this part, the author starts with the disﬁnctim.'n of the two con-
cepts of the parties concerned in a trust and the parties interested in a
trust, and then emphasizes the qualification of the subject of the parties
concerned in a state-owned assets trust. In the author's view, on the in-

formal occasion, we may use the concept of the parties interested in a



