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Preface @———

Preface

It is generally assumed that an education law hierarchy system
has been formed in China, which covers not only the fundamental
law, but also a number of administrative rules and regulations on
education. In fact, the number of education laws has well sur-
passed that of marriage law and labor law. However, why do the
academic circles insist that ‘the education law is still in the prema-
ture phase’? The author believes that one of the major reasons is
the lack of fundamental theoretic research on education law and the
failure to establish the education law as a branch of learning. Fun-
damental theoretic research is the basis on which applied research is
rooted. The independence of education law from other disciplines is
impossible without support of the fundamental theory. Meanwhile,
the maturity and independence of a discipline rests upon not only
how it should be independent, but also how many achievements
have been made from it and whether a branch of learning has been
well systemized. In spite of limited talent and knowledge, I have
been in school for 19 years and experienced in teaching for 15
years. My zest for my school and my students and my gratitude for
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my teacher compel me to dedicate my life time energy and painstak-
ing efforts to the development of school law and education law.
Poor as I am, I cherish a strong desire for high achievement. I'm a
part—time lawyer with little exposure to legal cases. However, I
have spent 13 years studying the education law and probing into its
fundamental theory, the results of which are condensed in this
book entitled ‘School Law in General’.

The author thinks that school law is a branch of the education-
al law. The hierarchy system of school law is built on the investi-
gated subjects. However, the hierarchy system of school law as a
branch of learning is different from that of school legal regulations
and rules. The school law is a collective term of school legal norms
instead of the school legal documentation. In the school legal docu-
mentation, there are quite a number of norms, such as administra-
tive, civil, labor and criminal law norms, which are not subjects
investigated by the school law and are therefore excluded from the
discipline of school law. Furthermore, there are some portions o-
verlapped in the school legal documentation. For instance, there
are one or more common elements in the ¢ Higher Education Law’,
‘Vocational Education Law’ and ‘Teacher’'s Law’. As several
sources of legal norms on education are collected in the same book,
to avoid overlaps, the same catalogue of legal norms are documen-
ted under one chapter and different catalogues of norms are com-
piled under different chapters. Some legal issues on which laws
have not been made so far are also preconceived in the correspond-
ing chapters. In other words, when we intend to build the hierar-
chy system of school law, our attention should be directed not only
to the laws and regulations, but to the classification of legal rela-
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tions. In addition, common rules in establishing a branch of learn-
ing must be followed so as to work out a hierarch system of school
law featuring complete elements, rational structure and comple-
mentary functions. However, this is just my personal insight and i-
deal understanding of the school law. My assumption is to classify
school law into two parts, namely, overview and sub—sections. In
the overview, issues regarding establishment of school law as a
branch of learning are discussed. The subsections are linked by a
clue, that is, the school legal relations. First, four basic entities
supporting the school legal framework — education administrative
authority, school, teacher and student are narrated under four
chapters. Then go three chapters focused respectively on preschool
education law, elementary and secondary school education law,
higher learning institute law, which coincide well with the educa-
tion system classification prescribed in Clause 17 under the Educa-
tion Law “Preschool education, elementary education, secondary
education and higher education systems are practiced in our coun-
try’. Moreover, in China, there are classification criteria for com-
mon school law and special school law. Accordingly, several chap-
ters are used to introduce vocational school, private owned school,
ethnic school, special school, adult education school, normal
school education laws. Meanwhile, some common issues existing in
different school systems are elaborated in separate chapters, such
as physical education, health care, national defense education, fi-
nancial management etc.

So far there has been no book on school law in China. There-
fore it is an unprecedented task to expand a full and systematic

spectrum of school law. Thanks to the author’s limited scope of
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view and tight schedule, there must be quite a number of inadequa-
cies in this book. Embarking on such a great and challenging job,
I'm not prepared to venture into establishment of a branch of learn-
ing, but to throw a light to the issue of school law and draw atten-

tion from more scholars to the development of educational law in

China.

Jiang Chao
August 18, 2006, Kangding
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