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RESEARCH ON CHINESE
COURT CULTURE

ABSTRACT

Court culture was proposed as a concept for the first time by
Chinese courts during their Judicial Reform. Many courts atta-
ched high importance to court culture development for the pur-
pose of keeping up with paces of judicial reform. Topics like
“court culture”, “judge culture” and “trial culture” have being
become problems pondered by judges. Deep researches and dis-
cussions on these topics were initiated promptly. From my point
of view, research on court culture can promote the court modern-
ization and legal research. This is the key reason for this disser-
tation.

The main topic of this dissertation is that modern court cul-
ture is an integration of traditional and contemporary culture. E-
ven now, modern court culture is still changing and there is a
long way to go for Chinese court culture reform. Four pillars
should be emphasized during the court culture reform in the fu-
ture. Firstly, new values should be established to balance
judges’ power and litigants’ right. Secondly, judges should form
new behavioral patterns. The third one should be new logical
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thinking. Last but not least, equal and democratic atmospheres
should be created in courts.

There are two main contributions of this dissertation. One is
to present a definition of court culture while the other one is to
discuss four essences of court culture. All the content will be ar-
gued in six chapters.

The first chapter is about basic theories of court culture, in-
cluding the concept of court culture, and the arguments on simi-
lar topics. Then the paper puts forward the definition of court
culture which consists of judges’ view to law and court, judicial
thinking, court ritual and court atmosphere. Lastly, the thesis
focuses on the essential factors and characteristics of court cul-
ture.

The second chapter mainly discusses how Chinese traditional
court culture influences present courts. Chinese traditional court
culture was formed from the end of Qing Dynasty to the founda-
tion of the PRC. Although the PRC abandoned all legal rules
and institutions of Guomindang Government, traditional court
culture still affects today’s Chinese courts in a way.

The third chapter mainly analyses and compares different
court culture of the US, the UK, Germany and France. The au-
thor sums up four similar characteristics of these four countries’
court culture. Firstly, the legal profession has belief on law.
Secondly, the local courts in these countries pay much attention
on judicial democracy. Thirdly, the appointment and transfer of
judge have relationship with judicial independence. Fourthly,
judges enjoy some legislative authority. Upon the basis of com-
parison, some differences among court culture of these countries
are argued.

The fourth chapter mainly demonstrates the reality of cur-
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rent court culture. It analyses different functions of the Supreme
Court including judging function, political function, administra-
tive function, judicial interpretation function. It insists that the
Supreme Court hold a leading position in the court system of Chi-
na while the local courts also have their own court culture.

The fifth chapter is about court reform. There are three as-
pects which courts should pay attention to while they improve
their court culture. To acknowledge the relationship with sur-
roundings is the first one. Improving the intrinsic quality of jud-
ges is also important. The most important is to keep the nature
of courts.

The sixth chapter summarizes and compares court culture
from a global perspective and tries to prospect the future of Chi-

nese modern court culture.

KEY WORDS: court culture traditional court culture the in-

tegration of court culture modern court culture court reform
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