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Foreword

Seeking an Opportunity to Promote a Sound
Legal System by Impact Litigations

By Wu Ge

Since the ancient times, where there is a legal society, there are always
some special cases. They are the legal issues and influence the tendency of the
legal system. Socrates could evade the justice, including an accusation of his dis-
belief in God of Athens. While, facing death, he choose to accept the unfair jus-
tice by the jury. In order to state the seriousness of law, Shang Yang set an ex-
ample by a case by awarding the ones who move logs to set up the credit. There-
fore, the Qin Dynasty was strengthened by the Political Reform. In 1954, the U-
nited States Supreme Court made verdict on case of Brown V. Educational Com-
mittee , rejected the racial discrimination perspective of “ separate but equal L
which made the Civil Rights Movement enter into a new phase after Abraham Lin-
coln. These similar cases make people not only believe in the law written down,
but willing to feel the existence of it from the impact litigations.

People always recognize the world by the way of induction and deduction.
Cases are not only the beginning of induction, but also disclose the courses of de-
duction. Impact litigations are the important legal resources in common law coun-
tries, and in statutory law counties, they are the tools of checking the legislation
as well as accelerating the perfection of it.

The Rule of law is neither a concept beyond reach, nor the dry statutes. It
exists not only in the books but also in our life so vividly. Actually, it is the ever-
y single impact litigations around us, especially the typical ones which have pro-
found influences.

Impact litigations, promote and innovate rule of law by way of rule of law,
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and achieve the harmonious coexistence of various communities with different so-
cial interests. In the post era of transplanting law, some cases have already
brought immense influence to the advancement of China’s rule of law, some are
doing so, and others are about to. We are willing to observe and study these ca-
ses actively and to recommend them to all walks of life in society.

Listening attentively to the footsteps of China’s rule of law in 2006, we will
find there are steps with robust, minor steps, even steps in mud. We concerned
about the central government’s resolution on reform and anti — corruption ; paid at-
tention to the return of the power of death penalty review to the Supreme Court,
and the implementation of the human rights protection by judiciary. Meanwhile,
we also concerned about the case of Shanghai Social Security Fund in which the
civilians’ money for saving life were embezzled, the Corruption case of Fuyang’s
intermediate people’s court, and the malignant crime of Qiu Xinghua who commit
murders violently. However, we don’t have to turn down the contradictions and
problems exposed by the cases which hold back the harmony of the society. In-
stead, we should study and analyze them so that we can find out the profound
problems under the surface, to seek an opportunity to promote a sound legal sys-
tem, make great contribution to the construction of a harmonious socialistic socie-

ty.




H =

BE ISRIREHBIEZTEMNRILRE

N RUEE

BEX—Z ANFER AL
— ZHBWNE/RES

o = B 4k R ST AT E R HIBUE R £ iE
—— TR AT B N R F B A K R/

EREARM, MNEEALED
TREWH “EWHEH" FH/RTR

T askERIAbA?
—BEMWFR=RKW “E FH/XE

L 5mkpiEZE
—ELtRAMEB (F—MLEHK) BHFR/SEZ

—+&F “ET” @Ek?
—— AR PR TR SR DR

MR “XFM” HEREER
— “BARER" /EKEX

EgHEHMER P
— “WHEANAXR" B/RE M

16

27

40

51

61

71




e AR A

IMPACT LITIGATION IN CHINA

“IFfERB” WEZL?
— Y AMEFEEDEE/HEEK

—FEAZEANERRE
— “HAER” REXAERERLL HED

T 3% ¥ ¥ % 4 TE 1 3L 7R R BA
—— X R AR/NEBE

FF: Rk 45 T A A
— EEAE/RE EHRE

W T EZEENRGER?
— LiEHRESR/IRELL

Mt : “75 IE#R 2006 £ E+ KR IRIA"

EH;E R
i 5T
UAEAERBERES=AR/ S2E K RZF

T 1 b B 5 3R B A R I
— AR EFRRKEFA/ER

WA RIS IERIE
— G AAFEEAARAAF I ESFBBRKI LN/ ER

BRI IRAMITEARTHNES
s EREITLEESARTLERS EERE/TER

A T U YA B, S0 R AL £ B D R 1 B/ R R

% FE@EEnER
L ERTF “2006 £+ AR WL Fk/ ERS

87

99

106

116

125

136

136

138
138

142

145

148

151

153




FEiR S REMEIFIR/ X8
AHDEMMAERE/FE

RO :
1251 HE12 A3 HEHSBF~TEN=+1R

12 AKE1L ANERTFERAVSFRHBH =+ R

AXIEFE “2006 £ R E+KFEEIFIR

155

157

159

184

188

3



CONTENTS

Foreword: Seeking an Opportunity to Promote a Sound Legal System by
Impact Litigations/Wu Ge
Case :

Related to 100 Million Persons’ Equal Right of Employment—7The Case
of HBV Discrimination/Chu Wangtai

How Long Does China Take to Achieve Judicial Independence—The Case
of Qiao Hongxia Who Won in Lanzhou but was sentenced to Life
itmprisonment in Qingdao/Gu Suhui

People’ State and Owners’ Community—7The Case of

“ Beauty Garden” /Huang Yuanjian

How to Save Them? —The Case of Three Chief Justices of
Fuyang Intermediate People’s Court Are Corrupted
One after Another/Dong Lei

The Game Between Pen and Hammer—The Case of
Foxconn VS. the Journalists of China Business News
Daily for Compensation/Ma Zhiyuan

When does the “ Temporary” System for Twenty Years Come
to an End? —The Case of a Self — employed Citizen Challenges
the Charging Institution of Business Management/Sha Jiansong

The Classical meaning of the Modern “literary inquisition” —7The Case
of “Poem in Pengshui” /Zhang Yucheng

Still Lagging in Middle Ages of Sex? —The Case of

“ Erotic June” WebSite/Wu Ge Ji Lin
Coach and Team Member Fell Out, Who should Be Blamed?
© The 'Case of Ai'Déngniei 4. Wihg Xicnde 6l Sukis
A Struggle of Wisdom Between businessmen—7The Case of Scalper Party

15

26

39

50

60

70

86




B [ 7

IMPACT LITIGATION IN CHINA

i 14 5 A

v. Chong Guang Shopping Mall/Wen Yanhong, Xiao Wanzhen
Legislative defect in the judicial identification of psychopathy
—The case of Qiu Xinghua Killed Somebody/Liu Siting
Calling for City Civilization—The Case of Cui
Yingjie/ Wu Ge Huang Yuanjian
Who Stole Citizens’ Money for Saving. Life—The Case
of Shanghai Social Security Fund/Wen Yanhong
Appendix The Top Ten Impact Litigations in China (2006)
Background
Interviews and Comment
Triple Conversation on Progress of Ruled of Law by cases
justice Lu Zhongmei He Bing Wu Ge
Rational viewing on the influence of cases—Interview with
Zhu Suli, Dean of school of law, Beijing University
Promoting Rule of Law by Impact Litigations—Interview with
Guo Shuguang, SEC of the Audit & Law Dept. of the Founder
Listening to the footsteps of the progress of China’s rule of law from
impact litigations—Interview with WU Ge , Director of Constitution
and the human rights professional committee in Association of China
Lawyers/Tang Jun
Let Impact Litigations to Be the Judicial Engine of A
Harmonious Society/Liu Wujun
The Confusion on The Subject of Law—Considering on “ The Selection
of Top10 Impact Litigations 2006 " /Wang Zhenyu
Impact Litigations in Society Ruling by Law/Dong Lei
How to Secure Public Sanitation? /Li Jin
Case Data
Thirty Cases Nominated by The Public from the End of
December to Early January
Twenty Cases Pre — chose by Panel of Experts from the End of
December to Early January
The Top Ten Impact Litigations in China in 2006 Voted by Public

98
105
115
124
136
136
138
138

142

145

148
151
153
155
157

159

184
188




Case .

No. 1

Related to 100 Million Persons’ Equal Right of
Employment—The Case of HBV Discrimination

By Chu Wangtai

[ abstract]

This case has aroused extraordinary attentions because it is the first lawsuit
triggered by “HBV Discrimination” , after the exposure of the draft of Labor Con-
tract law to the society for comments by the Working Committee on Law of the
Standing Committee of the National People’s Congress on March 20.

There are more than 100 million HBV ( hepatitis B virus) carriers in China
now. HBV mainly spreads through the blood and from an infected mother to her
baby during birth. The HBV carriers who has normal liver functions do not spread
virus through eating, kissing and other daily contact. However, in reality, many
HBV carriers are under heavy pressure when looking for a job. More than dec-
ades of cases occurred before this one due to the HBV discrimination. According
to the statistics of a HBV carrier, only one case has got “so — called winning "
since 2003.

On August 30, 2006, the famous artiest Andy Lau admitted at the press
conference that he has been a HBV carrier since childhood. Later he was ap-
pointed as the “HBV Prevention and Educational Promotion Ambassador” by the
Ministry of Health, to appeal the society to care about the HBV suffers. The re-
quests by HBV carriers of insuring equal right to employment in related legislation

culminated.
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