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Abstract I 1

Abstract

This book mainly focuses on the research on the lawyer’s right to
defense and its protection in the pretrial proceeding. It starts with the
definition of the pretrial proceeding and its features, combining with the
character of the right to defense and the research on the legal and
philosophical foundation of the right to defense, and then, reaches a
conclusion about the necessity and the feasibility of the lawyer’s
intervention in the pretrial proceeding. Meanwhile, this report also
establishes the situation of the lawyer in the pretrial proceeding, and
expatiates how to protect the lawyer’s right to defense in the pretrial
proceeding.

This book includes four parts: abstract, introduction, main text and
postscript. In the main text, there’re two volumes including eight
chapters. The first volume which generalizes the whole main text, is
divided into four chapters. The first chapter is the analysis of the
criminal pretrial proceeding. In this chapter, there’re two parts which
expatiate respectively the definition of the pretrial proceeding and its
features. The second chapter is the definition of the lawyer’s right to
defense, concerning about the connotation, extension, source and the
development of the right to defense. The third chapter is the pondering of
the academic principle of the right to defense, discussing the legal and
philosophical foundation of the right to defense. The fourth chapter is
about the value of the pretrial proceeding, including the protection of the
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litigant’s situation in the proceeding, the balancing and the resistance
between the accusant and the defender, and the protection of the
proceeding.

The second volume mainly concerns about the lawyer’s rights
through the proceeding and their protection. This volume, from the value
of the right’s functions, combining with the international legislation and
juridical practice about the lawyer’s right to defense, explored the
solution to establish and perfect the legal system of the lawyer’s right to
defense. There’re the last four chapters in this volume. The fifth chapter
is the lawyer’s right to meet and communicate the suspect. In this
chapter, the author suggests, on the basis of the international criminal
juridical principles, to perfect the lawyer’s right to meet the suspect and
to establish the right to communicate the suspect. The sixth chapter is
the lawyer’s right to investigate and collect the evidence, and its
protection. This part, on the basis of “equality of arms” and the reform
of the trial mode in our country, referring to the international tradition,
advices to establish the lawyer’s right to investigate and collect the
evidence in the investigative proceeding and abolish the lawyer’s crime of
false witness, and to establish the lawyer’s immunity as a witness. The
seventh chapter is the lawyer’s right to read the case record and its
protection. On the basis of introducing the related rules about the
lawyer’s right to get informed in the international society and the two
legal system countries, this chapter suggests to establish the evidence
disclosure system with Chinese characteristics. The eighth chapter is the
right of lawyer’s presence. Through analyzing the value of the lawyer’s
presence during the interrogation proceeding, this part focuses on the
negative factors in our country, to establish the right of lawyer’s presence
during the interrogation proceeding, and expatiates the necessity of

establishing the right of lawyer’s presence during the interrogation
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proceeding from the macroscopic angle.

The author recognizes the recent period which Chinese criminal
procedure is passing through as a divide that we have the mission
carrying forward. This report not only quotes the data abroad ,but also
collects, introduces, analyzes civil relative works till 2007, to carry
forward the predecessor’ achievements, to expect to provide a reference
for the readers.

Key words: pre-trail procedure right to defence procedure

justice.
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