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FEBIEFIREE 10 1EHUE M E B ER AR EE » HEEEF 2 H
% AFLF (process) ~ H€%% (machine) ~ #&E%) (manufacture) Y
#HEY) (composition of matter) ZE—FHA » tH EFEFEEME (patent-
eligible) » BB FIEAF| 2% H#8 (patentable subject matter) ©

B EBE P HNESERARYEE » — IR RBATHE - HH —a)aE
#al M BRTEREE > KEIE T ABHARERERIHEY) » &R P EHF]? -
(BENFIEZ MR - TEAERRAIR S > BEEREL T =MEH5 - BRI

(laws of nature) ~ PIBEIRSR (physical phenomena) KRS (abstract
ideas) ? » bR 7@ = MBI - BREEGAR AR RS - fRHER
BIR (phenomena of nature) ~ /[EEFE (mental processes) 4 ~ HIREY)

(products of nature) SZFANA] HFEER] o Hrf » 75 FltMyriadEH - Hlg
7R3t - DNAR LB HBAEY » MBEAREYRE BARTR FEANN =&
gt » Frigmes—wEEot -

— ~ MlEPERIPIE
FEfUH &Y - REEb e &R TITE @ LW - FrE &)

35 U.S.C. 8101 (“Whoever invents or discovers any new and useful process, machine, manu-
facture, or composition of matter, or any new and useful improvement thereof, may obtain a
patent therefore, subject to the conditions and requirements of this title.”).

Diamond v. Chakrabarty, 447 U.S. 303, 309 (1980).

Id. at 309.

Gottschalk v. Benson, 409 U.S. 63, 67 (1972).

Chakrabarty, at 313.

w B W oN
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st R A e EP LR & - SR KSHES - TaheR il - ki - B
AKE([E#E)  (all compositions of two or more substances and...all composite
articles, whether they be the results of chemical union, or of mechanical mix-

ture, or whether they be gases, fluids, powders or solids) © °

(—) EZ¥IB

TERE &PV BRI JTH - B EEROPIR > BB 19804 fIDiamond v.
Chakrabarty %’ © fEChakrabarty —%H » ZRHFE— A TICEFIHE
V9fE A FEIFIDNAS R R A — MR - (HS3%E B A W] R
THRE o Bt » — AB HEA LM VEEEEBR RS S &
Yy BEAHENERME o REMAAE 2SR ERYE > e ABiE
{EFHIEY) » B HCHRFNAT - FrEFIYIH® » fEChakrabarty —%2Z
& » EEFRAIG T NG EYEFER R T3P A R - EFEEKIE
R K ZHEY) » WENFER BT BIE A &8 5 AR YA tE{EL
IR (HREAABN A > MR FEYE TEEEE - TEF ) (AR

( markedly distinctive different) - {HEGHFFEEME -

(Z2) ABRERFYIEF

EBHF R (USPTO) {1980 FHE » A% R E KGR .2
EF| o HAE20015F A7) TE AT E ST  (Utility Examination Guide-
lines) H > BEA ASHEEEDNABGH{LDNAZYF » HATHK 7 & F] - H¥1E
LEDNAZ>FHIFER » 7 & H AR B ARRE > thrTif 780 -

WA B R EERT (R E RS i ARBER 2 HFEE R E -
(B TERE - RE AR A ABERIEBDNAL T » EAEHAER

® Id. at 308.

7 Id. at 303.

§ Id. at 305.

? Id. at 309-10.

10 United States Patent and Trademark Office Utility Examination Guidelines, 66 Fed. Reg. 1092,
1093 (Jan. 5, 2001).
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P o TAHBZEGIFTERGETH) - IR R G ENER MR - B B H A
g{ 11 o

2013 F KB & FEFFIMyriad K2 » E#teaT e AMERFY » 72
Rt BEAEMERME 2 HARGER » EBEDNA (isolated DNA) A&7
BARBRE > NEEHEHNERYE : (HR-DNAK S HIE 5 AR R HHIDNAKEE
A - BERHAEREM -

s BRI

(—) EZHIH

B ENEBCAE 1972 BensonFE P » RFEFFEKEE—EEE
o 4G ZENTHISRASEY OB AR ) T - RN E
R HREBREREEI01EZ TFEF1  (process) ' - REiERE
o —EEA] fEfR L B—EEASE - —EER - —(FHhH% > Ek
REZERARTE - (EA] AEAA] L3RS LR PGHVIE SRR o KK PR
AR HE MR EEE A HEEN > MEBEEAEHEFE
FEPERHER A% Z (an unpatentable abstract idea) '6 o

FE1978F-HJParker v. FlookE! " » R EHFW KR —EHER AKX
e {EEsEa R LB R EERE T - EEEGANHER MES
FR) f—REEEEEEL - REER e E TR ER HFEE MR
MRS - REEGGRER » AEDIER - EBensonEANEE LR
HE R E HPRHME - A LUt A AT LLE B A% E% 2 2008 A R A i L 2R B i 48

! Eileen M. Kane, Patenting Genes and Genetic Methods: What's at Stake?, 6 J. Bus. & Tech. L. 1,
8(2010).

12 Ass’n for Molecular Pathology v. Myriad Genetics, Inc., 133 S. Ct. 2107 (2013).

13 Gottschalk v. Benson, 409 U.S.63 (1972).

14 1d. at 64-67.

15 1d. at 67.

16 1d. 71-72.

17 Parker v. Flook, 437 U.S. 584(1978).

18 1d. at 585-586.
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BRELIMIEESEY « IR » BB RE TR BIEE 2R HIEE) (post-solution
activity) * N EMEHTFH > AFAREEN @R 2 RRE{REE
MBS TR ZREF ) 20 o Bt » EBEARERE » AP RIRER » NEEF|#E
B MARREEES TEEEEL » e HEEEEREBBR T
RiF il > RIBHEREZEBEIEZER » WS EM ] ZEF|(RE 2%
A2 o thitRdt - — (AR Tﬁh@%ﬂ%&ﬁfﬁﬁ%”ﬁfﬁﬁvﬁﬁ » B
FHN bR R TSRS 2 %HEE ) - kAT B R S G
FI[22 o

{E19814ERDiehr 23 » i EEFEE BT MAEBensonZE MFlook X 2% &
HIIER » 2N T — (BRG] o B ZE AT HEERIR - i —E TE - *%
HIE B - G R B RS FRFIE  EH—BEALK
B EE RS TE R I P BR o Diehr R AR - RS ﬁ%?ﬁﬁ”gﬁﬁfl'ﬁg
NAAREHGEEF - (B B IR E R B B2 A U HE R A B ARG R ERR F »
FLAT DASZ B BRI (R - Diehr <58 - MERMEEERF R - MIE 5
KIS R T R IT e > RERTEMT B E TR - 250 &
% > mENERPIRES o FaEkEN AR TERAEE —8E A KXRIER] »
MBS BB E M TERE ZHAN ) » SEEEHETBRE 101G
ELERIE RS M 2 A2

(Z) H=ssiguialime

EFIERE P ER E o B EBFRGE FIREFRIAE THas s L
f&#l)  (machine-or-transformation test) » FTaRAE%as Bl (bl » B2

19'1d. at 589-90.

20 1d. at 590.

21 1d. at 594.

22 Diamond v. Diehr, 450 U.S. 175, 191-92 (1981).
23 Diamond v. Diehr, 450 U.S. 175 (1981).

24 1d. at 187.

25 1d. at 188.

26 14. at 192-93.
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& (1) #EEIR eI EEEE (it is tied to a particular machine or
apparatus) B¢ (2) Ef$FERNYEE( LB RRFIIRESEY (it trans-
forms a particular article into a different state or thing) © [tt4}¢ » H— 5158
AAHER OEF T2 (abstract mental process) * HIAFFEFEFEF B4

{HIE— A #7201 05 i S EBEBilski v. KapposZFTHERNY © &
EheteH > PIETR ST SEFP R > #EEs s ARG JErE— 2 k&
WE  BRE— TER R EEMET ) 28 -

(=) BREERFIRIFEE
20124E3 A » EBH &iEFEF R Mayo v. Prometheus > » ¥R E2HET /57
FZ EFERE M - RHEEEEMRE - REEbiiE 0 RREMZHERIE
HAREEMHRER] « R EHEAER - H 5k HEEEEEIN R
B IRHEEEM IR - 7R A RERRERER (genuine applica-
tions) - MIFHELBEEF ARER - ZERF =B HATRERE
Il » AE AN & UM LEZEE RIERIAE » BEANESS E# R oG T 5F] -
(B AR B — 8 SR A RS RE BBl fE s » M ASRER i oR30
W EERE20145E 1 Alice v. CLS BankZ3! » HfEfEMayo X » $EHI#E—
BHISITAENE - 5 » HLEPE - RPEHRER SRR ERERN - BA
R RS = H 92— °
AR RHIEE » HRXMEER » ZFFEKEYR T LR =HEHH 2
oh o R EE HAMERPY v REE IR - SRR R T E
L8 LT SR TR R DIl —(asmstocte S ML
(transform) FERKIEMIAE ] » HZ B EEHFEEERHEE -
R EEGERE B MR ESE TRIAMM S (inventive con-

27 Bilski v. Kappos, 130 S. Ct. 3218 (2010).
28 1d. at 3227.

2 Mayo v. Prometheus, 132 S. Ct. 1289,

30 1d. at 1291.

31 Alice v. CLS Bank, 134 S. Ct. 2347 (2014).
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cept) » JNHI» BHERK—EctsUctE 2l G 0 B LR EFEEE
FHAE THEFGEEENIM A ) BEEEREEME (significantly

more ) 32

32 1d. at 2355.
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‘ Ll ER [ #8358 L 4% A1 |
ki v. KapposZ&

—~ Ha

TEAIEE A L @ LB ERRIERE (Court of Appeals for the
Ferderal Circut) ¥RIXA)Z SR8 (LAHI)  (machine-or-transformation
test)  FraEAURESR BB LAl » BUREEZ 7L (—) & EIRERISEs
458 (it is tied to a particular machine or apparatus) ° 3¢ (=) Hi$FE
I i L R RIFJARAE B Y (it transforms a particular article into a dif-
ferent state or thing) ©

{H I —fm A #E 20104 % =i EBEHYBilski v. KapposZFTHERD' - B &
EBEAEH » AR ST SR P BRI - B8 SO L AR I JEE— 2
fRHTTE  (HIARR— TERREREEG L « LA —E T
o

T HH]

(—) BEDEBEKIE

ANZE NI HE A Bilski » FTHGERVER] » ThiRRE(EREIR A i LA E
JIFUE J5 » Afe] e S A SR o AN SRS AE 0 3 SR IE S 1 IE R 264
T o B IERA T — R YL B - BOSAATBERE o 55478 RIS 58 1 TR
o RES - HEABEAN? - BUEEE T TP -

(@) B WRRMEENREEHRRE —RIZ 5 - FRgLigEk
PR S AR B B O (B E B AR AR B R R - [ E B A B K P 1Y
JE\FE &AL : (initiating a series of transactions between said commodity pro-

vider and consumers of said commodity wherein said consumers purchase said

I Bilski v. Kappos, 561 U.S. 593 (2010).
2 1d. at 599.



8 EEEFEREEYR »r»

commodity at a fixed rate based upon historical averages, said fixed rate cor-
responding to a risk position of said consumers; )

(b) AEHFZHENHSH2EE S » HHEEGABE HRJER LT
M52 8% ¢ (identifying market participants for said commodity having a
counter-risk position to said consumers; and )

(c) fEZ I R HR HF MR 52 B ] » DU —{H A€ B H—%
G155 » AT EH MBIV S » 7T UM 4 6 51152 Sh v
fif » (initiating a series of transactions between said commodity provider and
said market participants at a second fixed rate such that said series of market
participant transactions balances the risk position of said series of consumer
transactions.) 3

HeRah KIE R AR - Q0alsE F 55 | O 56 4 JE 2] E U (1L FEE 2 FIIA
BEHM - LR/ 1tﬁaﬂ§mi%%3kﬁ§fbaﬁié’ﬂﬂ&z o fFl4n - H25H R K
fRE = TBIEZTEYT » SRR - Hikli52 HE BEmER
e 1 BforaEKIE - EU%@%H%%E{D(E%}E&%??& v DA fE 38 45
{EFRIZEL - BIA0 » 570 ER 10 R AL BB M T B - LIREE 771

Mg R L R T ALY | FTLUSEIER -

(Z) eREERX[Ol
REENFEEE —FBRE 7 HEAZEH AR THIAREE
HE— B L EARERERI S » AR BERMTE - B
PXERR AR IR - Rt > 32BN IEBREdi B4 « (is not imple-
mented on a specific apparatus and merely manipulates [an] abstract idea and

solves a purely mathematical problem without any limitation to a practical ap-

plication, therefore, the invention is not directed to the technological arts.)

AR » MIEE THIEBIEREZEZ2EZ 8 ® (The Board of Pat-

g

3 1d. at 599.
4 1d. at 599.
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ent Appeals and Interferences) #F/fH * {HZ B & X FIAE » SR HHFEER
R R 7O B (mental steps) » AR AEEYHEEY) (do not trans-

form physical matter) * F/& R (an abstract idea) 3 °

(=) BEEBXGE CEFERT < 2RI L AlE
2 E X AR B A FARERE 0 B ET 2FEEM (en banc)
& THHER BRI RIFRE - BFALMPIRERE -
PtRMiche HERERT L BB R - &% - HAEEMH 2 AT 3k
BefEF AL AFoprd s ~ ARG &RBIENEF 101z TEF ]
(process) FEAMIEY®E : THRGAEHEH - EMAIHEBIIAE R
(useful, concrete, and tangible result) 7 ° {EFLEEEE - EBIEHFEZE10115E
EREHJTESER = (1) HERF AR BEL S & (it is tied to a particu-
lar machine or apparatus) » B¢ (2) HAF (@Y LEAERIIREESEE
1 (it transforms a particular article into a different state or thing) ® o {£f%
soEs o B EATEERY THREAS B LI ¥E ) (machine-or-transformation
test) * RALAIBNEHR G EH 10 1REFHARFAE —1FRHE° - /&% &
BeEs I — e s LA AR e AR T » GRS - HHEE AAUHIRESE » IR
BHHENER - MDykEEER —WEER - SARREAIIREL R » 7]
SRS B AR R HE
“(EEEBAFEER - Mayert A Bl 5 » HIE AZHEBEEZFLA
ReHEH A - %@%ﬁﬁ%ﬁiﬂﬁﬁ%ﬁ@ﬁ?ﬁ” o fZ8 s A SR AR FEER

5 1d. at 599-600.

© State Street Bank & Trust Co. v. Signature Financial Group, Inc., 149 F.3d 1368, 1373 (1998),
and AT&T Corp. v. Excel Communications, Inc., 172 F.3d 1352, 1357 (1999).

7 Inre Bilski, 545 F.3d 943, 959-960, and n. 19 (CA Fed. 2008) (en banc).

§ 1d. at 954.

7 1d. at 955-6.

10°1d. at 963-66.

11 1d. at 966-76.

12 1d. at 998.



