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PR RAHE (uncertain causation) V' 1F H £ B R IR AL 125 55
BREGBETF M, WAERE SR R E MR TS A, X—A
BAEREEROE AR, (UFEEfEMRRAETR “F—5
FRERLR" (alternative causation) FHIFH R Bt i%id,® A ZHFR
[l SGE Y [ BAUERXRAHE & LR N SHAER
RXARBEREER? RERBALEIIAX— “Hid"? UFEEHRE
R I ] R AT R SRR

—. EREARXATHEN G 5EE

(—) BRRERXRZFTHENE X
EMRAGE R BALH AN R AEATE" —iF, HIFRM
ZHEATRE LS AE , MR OUAA R A AR T PR A —fgdiie . toan,

T HEEEEAHEH R CEAN L, B uncentain causation b, B F causal uncertainty | uncer-
tainly over causation , indeterminate causation . causal indeterminacy . ambiguous causation %

2 Wi A0 SRS 0y ( European Centre of Tort and Insurance Law) 42 AR 5 6 28 A
SES MBI BEAT 136 F AT 1 4 REHF 98 JF th BUT B 984 ——Proportional Liability: Analytical
and Comparative Perspectives ( edited by Israel Gilead, Michael Green and Bemhard Koch, Walter de
Gruyter GmbH 2013 ) .

@ ETEFEBEFATBRE-AGTELEA, Wit "SHREREXR" WRET LY, UT
B | A2 R R R R 2 8 SEH MR AN IZ PRI

@ Ledn, EFE%. CRAT R, dERUKYE I REL 2009 fERR, 5189 B R (ERALIHE
Pe), TR 2010 SRR, 45185 UL
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Ken Oliphant ##ZI\fy, BERKERBAWEW LT R0, “ HepaeigdE Ll
PSR G AR S IESR 2 1, AT o 2 £ A5 1 i 4 3
BAEMLEIL” .V Sandy Steel F1 David Ibbetson Z#2IA Jg, FH X R AH
BRI, “AREUEMBGIAHER (competing factors) HYHEA L 32 A
P ERFIEJREE” 2 Donal Nolan 1AMy, HFC R AHE I8 a0 R 1
&, B JGHEAE SR BB 1 3 AT N -5 RS B0 4 2 R A A AE R
RKAR, MARETTZ UL, 8 H AL T 7 0 T il et A XU 5 L =2 4
Ak, WREFAERM RN PR R AR E, (H2IR5 7K fE
PEdiff (balance of probabilities) FRiEff 37 HRC R BT, MR s 3L
AR . R (R 2 N RE AN SE Y S /47 oY Omri Ben-Shahar (25
. “MERAE, HORUFEARERBIATE . & BRI A5 5E ] J5 A
AREARZ . B, WREAEROTM MR, BT R T A
PBSE, SEBR A AE 453 AS RE TR A b 38 W B P ARl — A4~ 3B, BiE T
RELE RS il 16t oA B S i R AR AR R 2 5 A W IRtk ok, DASBOHE LA ¢
HHERE"

RO IX S IR, WNANT 7 TRRARARAL R AL R AN 1 &

B, RAPERKEAHE NS RIR R F LB MR, B0k
FEIRURSC R — R X F S G P AN 2 T AT ZoR B AT

(@ Ken Oliphant, Uncertain Factual Causation in the Third Restatement; Some Comparative Nate, 37
Wm. Mitchell L. Rev. 1599, 1600 (2011).

@ Sandy Steel and David Ibbetson, More Grief on Uncertain Causation in Tort, C. L. J. 2011, 70
(2), 451.

@ “balance of probabilities” FTBIEFJy “ATIEHERAT . A1FH Wi TROMBIE, Ww,
PESBEEEE © BRYEREE ", HOE S | HBEE 2 LS B TR & 3 I E N A
HRRIN Dy, LSRR 48 S0 I W] 524 1K) 224 S A L ZTHE At BT 2 51 1) S5 SE A7 £ 109 T ek K F AN
"o CPEEARC, BESRMEACHS B S B B AR S . A RE S T O 2 e W 2 A J25K
S LAFFERIBERPE R TAAAAE” o (TP B4 (SRR L) . HT TR L 2002 4R, 56
201, 203 5. ) EHLN, BT i TuR R B E bR HE R T, AERLE i R, i
T ST — BB A BRI 22 % T “balance of probabilities™ E1ff ik () B gt & KE 31 5047 72 i o]
REMER TARLAAEMI AT REYE, RUAC 1R T SR A4 SR LS i SLIN B i R L c LR

@ Donal Nolan, Causation and the Goals of Tort Law, in: The Goals of Private Law, edited by Andrew
Robertson and Tang Hang Wu, Hart Publishing 2009, p. 167.

(50 Omri Ben-Shahar, Causation and Foreseeability, in; Tort Law and Economics, edited by Michael
Faure, Edward Elgar Publishing Limited 2009, p. 91.
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45 2 A BEAFAE R S SEVEI R s S U B AR S T LG 3
ffi b HE— RN AR AW B, R T E W Eng, &8 E
ZEEAHE: SENABULE. MEAER. SHEORE. EEREMRP
H%. Y FRZ2mBERCRMGHIEAR A", KRR RS RS
DA XS PR R AR IR, SE oS & B R IR R B = sl iR R k55 (Y
RMPAARHERS . R R R A AP 00 1 I AN 2 H B 7ol ]
B, BRANEHSTEM S R A A4, (X RS OUE LA [F B
B, BXTH B f 4 552 FE AR s R A2 8 A R i E H AR
PIAREEIR S, SHESELXR.

B, PR ERA T E AR T UE bR HE T 1Y, 46 A RE
RAFHERITE L. BATAIEA AN T LR, wlIE LB A3 S0AE T
T “AWE", WU Ariel Porat Fl Alex Stein Z{#Zfr5, “#HHPRFL
#HilE (fact-finding) 2 SCERIEHEM — D3, HE. 28R KHPET ¥
BRI, ER— s mEAE e R 2 AEEIE LR,
“ Yk BEE R O 100% M E B I IRAUT N R RS RIS HZ R EFEN
FEFHE, Hala Ay e kS e EMENTRENT 1% 5
9% Z[6]" @ X FUFpr A SRR e FE, SRERSHX
— 5 FUERA bR HE  (standard of proof) HLMIFEFTALEE, #5245 NMIERH
W R AR EREOR , R BSOS e (W) A R
(AUFEHEREXR) fFfE. EHEUN, "HREXRAATE" FH “AHE"
AR AR VA ESEZ 8 S ER CANRE” 7 PR X — 4 R TR o v
LR KAFTEM B FLALRL AR (o) A RE WG R IE I R R RS Ol bk
Donal Nolan AY005 BIAEL 1t id, HAZRNA “wlREME S 0" 2 E R

10 See Jaap Spier, Unification of Tort Law: Causation, Kluwer Law International 2000, pp. 127 -
141.

2 Anel Porat and Alex Stein, Tort Liability under Uncertainty, Oxford University Press 2001,
pp- 16 -17.

@) Israel Gilead, Michael Green and Bernhard Koch, General Report: Causal Uncertainty and Propor-
tional Liability: Analytical and Comparative Report, in; Proportional Liability: Analytical and Comparative
Perspectives, edited by Israel Gilead, Michael Green and Bermnhard Koch, Walter de Gruyter GmbH 2013, p.
4.
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VFAT T EAG R UE B AR, e 4b, Israel Gilead, Michael Green 1 Bern-
hard Koch ZAZWArixfh WL, ffildgth, “fFAERRRREAHENRME
H, C2RESAR (all or nothing) ML f93E HIK = HH LR 454 RIfE
C LI B NS T REUT AT HZAT 8 v REE AR T R 3,
ERAE U R TAHTE" . TR “2BEECRRE" MRS, S
J 5451 3 1 AT RE AN T A2 A [ P SR A e B AR HE R, iR Bk A8 R
KERMSL, BRI A AR R F AT . 725 2 Br 25K Yk
HIARHERT , WEBCRAE BRI CRAFLE; [ 2 Rl 2 H A A B, | 4
AR LA ) Ji A R 2R BT Y

B=, FRREAHES G, RFRIEE hL0 B A 1 a0 F 1] GE
P, HFEARTREMBRFF Rz —, MFEIRA AR A S, A Fh R A
IR ZFRIE R A B A &R F T RERE, WA ZAAE E L
B2y T HAR AT REBCE 3 AOAEAE IR PR SR O R AN E T8 A AR TR

i AR, RAUFARXERZATERL L FEO: FHEAEHRR
BA T AR F R T REE, (EJE 40 3 R n] RE PR o ft 3 7 By el A, T
To ARG UE AR R S R R R

A BERT L, ARAR R OC 2 AN i 2 -5 0 [ = SR A U Ay 2 A LR O R
SAEERM, W2 _HEREHFERN? REA ELEI| A 47
EHU Ny, [ XS R Y SR TE TR SRR A (TR

KEFRAKBERER LR SRERRT D “HE". i, £
PR, BUER KRR “SLIERBEIRCR, &R HIEW] i) 5]
ARPECEN, BERIET MR, RIE 5185 &% 1 H/GEM
&, ARREIPBNMEANE, EW R ERETL .2 AT EX

@ lsrael Gilead, Michael Green and Bernhard Koch, General Report: Causal Uncertainty and Propor-
tional Liability: Analytical and Comparative Report, in: Proportional Liability: Analytical and Comparative
Perspectives, edited by Israel Gilead, Michael Green and Bernhard Koch, Walter de Gruyter GmbH 2013 | p.
5.

@ FFE: (BAUTH). dEETRSE N R AE 2000 4E R, 55189 . RE G MK ik H
R N A S
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THRFEBEATHMAEY ERAHRZND “EILRBERT I, KT
AHEMEFLGRZERRFZRE, SFNERITAH AT R R TRERR T
BiF, HAT W SRERRZEERRERREEREEN, 2—F &R
FARXR .2 BWERZAN, BRERXR “ERUE LR
BAT R, 7R AR Y ARHERTHE” .© FEREKBE R SEMX, HEFEE
BT AR TEARE —Fl MR, WFEAEEFETRIAET NI
ABLAPAEA L

HAKE, REHRKRASREGTZ T, METANT L —
Ao RERFAEHAMATRENBESRH (L BREHS) HHEZFEAL
MCUE AR HEE T2 A 94T At 2 40 3 A R AR TR, R B T PR G &
AWERB ., Aid, [EREENE, HRBEREE- M SERERX
ARG R “BFRRRT, HEATZKRZ i H Al AT fE A2
FEREARARIENE . 52, WREEAHERXRKREEEY
BABEFTHANRA — ANER,Y IRAEHER TERRRERHE. &
FHEAMBERRR LR -FANERHBERE S “AEBRR": ATETSR
— W B A A U IR A R BRI it o 7= A A IR, EH
VA, DA LEAEERE ESIARMIARKRATHERX —ARif .

(Z) BRERXATACH XA

{RA P AR5 Z A B AE F) 100 5 S5 R B, DAASR] B £ B2 T LA EAT AN [)
RIREIRI Sy . EH U P ISB RS E R OISR, MR AHmE
BRAAEENRITE.

I AHhE R B ECEIRSG A E T BT A SZ 0 R

RPN S MO AR HELE T 2R TR i 2 PRl T AR (T % .

D EfdAeit BALRIE R T et b — 48, RGBT M ATREMRE LR, REA
TR R EFEWABFI TR, HAMRBBCAMEN, FREHRZIFE-HRLR". TF%.
(AT R), dEaikeE G 2009 450, 55 368 5T

2 EHM]: (REGHEEOIRE) (L), PEARKEHBH 2011 405, 55373 51,

3 FEN . (RAGTER) . R HARRE 2010 AERR, 5% 185 .

D A B RO RN TR R, B [ ] R - . BN
PR EMRREGRE", KE. REAF, & (hobikf) 2009 4455 1

b5 4
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“PRERBEERR" 80 L THE, AREKGEIESRHER L RFR
MEHSRFREZEAERKER, MAFHE2ER TERE, 4
BAEBIEMIRE . “AWEFEMAZHER" Fm L FHE, ki
T RE 2R PR AL 0 S A S B e N T 3E (R AR Uk
Wb o 1 2 L BR8] NS AR T A

ABERTEHERE UM AWMHERR, MR Z R,
Al fERBCE Y BRA R ; &y D1, D2 F1 D3 #£— 1
A H LW MR EITHE, I1SEAELE - REmad kI, 4
R—Pydid P, HRMHEKA=ZAPHESL LIFERK 4758
Ko WREZ 0, HAoRHBEFRHARAERMELERZEA
HEMTFRFRKSEH; LEFN: (1) BILE P #—RE& A LM
5, A—HAakbREIN T E AR, 28, Hp—RakikR
D s RERAT, T — R AR A, Tk Al P Ak
RRMR 2 LT “EAR. (2) D EARSEREELHA P B
ARFIEAE . RIZ 20, WRZEE MG, PAEFRIATRENE N 40%
(HR 5k HAb B A U IE B 2 i, P E LB A LT RE, JHFTHE
1P TR “RER". (3) S AFAT—FER IR & Ak,
BEAREYLEE—HECER P — SRR B, WREE RS Ukt
frrfs—EmEZE, — ARIREHE - WEELT, THaEWZ E
AN, LURRIFR “ REER".

CAHEFEAT AT ] IRy AR SR, R
—AN, EFhYAARRE: HEFY: 200 KK A
— BB 2 ah——DES, REZCA F BT 7 89 2 i B9 A AE A R A ]
B —BENZZGBOR RAF, A KB AR T4 (BRI
FEHFRM], 2T RSB Z 18] IR AL E i 80 2 B AR i & L AE 75 AR 1

(I See Jaap Spier, Unification of Tort Law; Causation, Kluwer Law International 2000, p. 6.
2 See Jaap Spier, Unification of Tort Law: Causation, Kluwer Law International 2000, p. 7.

@ See Jaap Spier, Unification of Tort Law: Causation, Kluwer Law International 2000, p. 6.
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T — B EAFFIEPESOR  (signature disease) Vit FIRZY 5 R Z (8]
Ryt IR (RPRERI, latent period) RISLAKHABFIFIRIN, ZHEA
TCREAERA H B SR IR I ) DES 55 38 R MRS R T =2 LAF #i#f “ DES”
Ko WARRZ "N, WMAFRARARANE; HiEFR: F MmN
A IEHR BFEHEN 0.05% , HEE—NH T ADK/NLE, 1% AR
AT MR G , DR SE B R B M — F LT HEOS Y 3 U
Ak, BT ZwRE TR IR, EBA B BKFZ T, T
i E T AR R LT B T5 Re An s, miff ARIER 52 X2 T
(R SREE =

2. PABHE RS R T AR R PR SRS ZR AN A 5 R 388 4 ik = 1T 0
PR KR E

DR AR RA R AR 5 2 A R 1 S A D PR P A B 2R B0 R 41 o IR
NS TR B R R R A RE A TR RRM 2 (g R
5) ZH, O MR RGN (systematic) PR KERAHES HIE
BiR YR,

PR 38 4 ok = i ) AR AT PR RO R AN E 4 1) S R iR R
KIAHE, HAELEPBNEE, I HEH U ET BRI
PRZH, BTPAEMEEAERRERAEE, “fTRHE" BILEM;
A, ELBHRT, XFAHEQTRERREMER, “DES R” HiE
NEAZHIEIIZ— .

@ FHEYESE , A8 S 38 S Bl % R 3 AT TR M OSSR, HERE
EPES R, RAETTREMBOR A E AR ZIOERE, el , JCoTREE A £ MEF4E & 4=, o aT fE R
M. RSN R E .

2  See Israel Gilead, Michael Green and Bemhard Koch , General Report: Causal Uncertainty and Pro-
portional Liability. Analytical and Comparative Report, in: Proportional Liability: Analytical and Comparative
Perspectives, edited by Israel Gilead, Michael Green and Bernhard Koch, Walter de Gruyter GmhH 2013, p.
13.

@ See Jaap Spier, Unification of Tort Law; Causation, Kluwer Law International 2000, p. 6.

@ See Ariel Porat and Alex Stein, Liability for Future Harm, in: Perspectives On Causation, edited by
Richard Goldberg, Hart Publishing 2011, p. 229.

5)  See David Rosenberg, The Causal Connection in Mass Exposure Cases; A * Public Law™ Vision of the
Tort System, 97 Harv. L. Rev 849, 858 (1983—1984).
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3. 451 BPA 2 AR Y R R R AN E S I AR R B ARG R A
i€

XA T R RN F th S FMN R EZ B EBFERK
e (] [a] B s A . T B4R i, IR R A R Y, X 22
AR TG MR, HFARA 28 Ea e, EE R HRY
BREHOLEAAT “MEMEZER" ZH,

MEMR AR R RAWEREG N “FTHE". “%aR" 5
CRERT . BEBRBIK B R R R AE AR K (toxic agent) I
W EENEHE, “DES " 5 “ISRE" AHEM . BEREREK
FAEAUEIN T R R AHE AR REE, W HE &k — R 5 H
flll, BOMBERRMTPA: —=&, EZTRERYINE A2 FEE I (6
WyLeid ke T8 SE A RAFTE, ZHFNARES mln R0 /Y 5 i
TR, BTENZEANBRERPFEMYLES, RO RIBE
RS R R A B A Ak, Soioie® 55 B Z ki kA&
GURRIE UL

=, ENARXEAHESS BT &

AU SR K R ATEAEE L S, Hoh B BT (9 2 57 24
AT AE LT AL ST 3 22 [l AT A et «

(=) BEWKFE

BR R R A B E A, BT Touk 0% I AR w3 R,
FRAT AL AT A1y [ O SR B AU E C R
TR R E R T . DR E “AHERERELY" &,
BRAWITHANFTEEE ELSEWA R LW NI E S
B B 5 2 AR AT . T C SRR BB AUE 1 37 HE R
BT N 28R K B S R AN E S A B B B

Aid, —RARERIT I ARG IR A SR, e, i A e
REHELRR" (R IREI S, BORMEeE— 7 18 AT e 7Y R AR IE
S, IR 16T 16 T4 A LA AN AT o AT T 05% &
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N HA—Tr i REL R RBUE R F Hb; BArrEBl, —A BRI
T AT RETCHE AR (5 AR T LA B0 XU AR AN 27 A K R AR
TR RITEA 2 R AR K2 1, © A REA SOt T b1 151 3 1 & A
XFRGLEHBL T REMRIRRKERAGE NS G AN B E. HLan,
£ “AHE FERAZIRE" F, BRARPATHAANGEER THE, &
EORHAMTHE S AR IE WS R AT, (7] B3 5 HUBh i H brf 58
MESCHL. i, ERMPIRRAAFES S, PIIMERBRIT I A5
BRI ZIE e . PSS TR AME00 T A7 il (] Fik i
PARBBIEMEER? EREENE, RZERSHXC LA T A>T
ZENERAEZ FHRGRGRBISMERLE, {HREEE RS A
SR R BB AN OR A — E U0 2 .

B2, ERBEARXAAHES G, BRI RIES A%
T EERAT N AR T AE DT AR — A~ MR o Ak R 1 )

(Z) 2BMRHB 2 BEAREFIRE A FAE

AR KLRZATE G &, & 2R REECE A RT AR
e, Xt Hib—E—EES D R FEEEZNE L,
ik FEATRNI R  AREEORIE " @ KOS T AR B R R A
SE R R, 7028 ER LT 4R, BT 9 AAUKHE 23
WEEETTAE. SUeAEx, BLUSRERM T HHTHEAE, BIERAER K
AAWESE, NGRS R FRAUT N 5 E Z 177 R K R 09 T HE
PEH G E T N AR ST . XM E BN A T, FFEM
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