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Abstract

Asset securitization has its origination from the United States of Ameica in the
1970s as an innovative structured financing. Impelled by the legal system of commer-
cial security and securities to uphold financial innovation, asset securitization has
fully developed its function of risk transfer, liquidity creation, and cerdit reengineer-
ing. The theoretical framework of this dissertation is established in the trading struc-
ture of asset securitization. After generally viewing trading structure, expatiating on
premise framework of security law and bankruptcy law, the author abstracts the es-
sential operational rationale of asset securitization. Besides the preface and the con-
cluding remarks, the dissertation comprises five chapters.

The preface of this dissertation expounds the basic impression of asset securitiza-
tion, the origin and evolvement of asset securitization in the United States, the
framework and methods employed in this research.

Chapter one explores the concept, trading structure, and trading process of tra-
ditional and synthetic asset securitization, the author points out that the expatiation
and construction of the traditional securitization system mainly deals with the regula-
tion of underlying asset “partition” , and the synthetic securitization deals with effec-
tively transfering the credit risk of underlying asset to counterparty via credit deriva-
tives from the perspective of law. After summarizing the organization forms of special
purpose vehicle and legal relationship of securitization products, the author reduces
the legal rationale of asset securitization to two “mainlines” which lays the foundation
of further analysis.

Chapter two first discusses the rule of asset conveyance and perfection of securi-
ty interest aiming at upholding asset securitization under the functionism approach of
transaction characterization, moreover, demonstrates the legal risks of underlying as-
set conveyance and countermeasures. Further, the author reasons the links between
the security of setoff under bankeruptcy law and the security of close-out netting via

credit support agreement under the Master Agreement. Chapter three investigates the
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legal regulations of “ture sale” and credit risk transfer after comparatively analyzing
legal standards and accounting standards. Chapter four addresses the supervision of
Capital Adequacy Requirement ( CAR) for bank’ s participation in assel securitiza-
tion aclivities based on the rationale of capital adequacy supervision. Chapter five fo-
cuses on the empirical study of the legal practice of asset securitization in China, and
sets out a series of suggestions aimed to improve the legal framework of asset securiti-
zation in China.

In the part of concluding remarks, the author sums up some thoughts of legal ra-
tionale of asset securitization, and outlines six elements to promoting and regulating

the operation of asset securitization in China.

Key Words: Asset Securitization; Trading Structure; Capital Adequacy.
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