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Preface

The volume “ Application of Environmental Law—Theory, Prac-
tice and EU Experience” is one of the key training materials developed
under the project “Development of Training Curricula and Organization
of Training Courses for Judges in Environmental Law in Shaanxi, Guan-
gxi and Gansu” ,a local partnership project of the EU — China Environ-
mental Governance Programme. The EU - China Governance Pro-
gramme is a framework programme implemented jointly by the govern-
ment of the People’ s Republic of China and the European Commission
in the area of environmental public governance, and the project “De-
velopment of Training Curricula and Organization of Training Courses
for Judges in Environmental Law in Shaanxi, Guangxi and Gansu” is
one of three local partnership projects under the EGP’ s third core
theme “access to environmental justice”. The project aimed at impro-
ving both individual capacities of local judges as well as the institution-
al capacities of the courts in the three provinces in environmental adju-
dication through the development and application of a systematic curric-
ulum and training programme analyzing Chinese and international (es-
pecially EU) experiences in environmental law. Implemented by the
Institute for Environmental Law at the Northwest University of Politics

and Law in Xi’an, China, and the Chino — German Legal Programme
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of the German federal development agency GIZ, the project was
launched on January 19, 2014 and completed on June 30, 2015. Eight
straining were conducted over this 17 month — period with approximate-
ly 300 judges receiving training in environmental law.

The success of the project and curriculum rested on the extensive
contributions of a number of experts in environmental Vlaw from both
China and the EU. This includes outsourcing specialists such as Prof.
Yvonne Scannell of Trinity College Dublin, Prof. Wang Shuyi of Wu-
han University and Prof. Qin Peng of Chongqing University; consultants
such as Prof. Huang He ( NWUPL/Shaanxi High Court), and Prof.
Wang Han ( NWUPL ); project directors Dr. Johannes Schlichte
(GIZ) and Prof. Li Yongning (NWUPL) ; senior project experts such
as Prof. Li Jihe and Prof. Sun Jiang and project manager and organizer
such as Douglas Whitehead ( GIZ) and Dr. Li Junbo (NWUPL). Oth-
er Guest lecture experts to the project included Mr. Sun Youhai, former
vice director of the China Institute of Applied Jurisprudence; Dr. Han
Degiang, Director of the Research Center for Environmental Law at the
China Institute for Applied Jurisprudence; Ms. Li Jingyun, Director of
the Department of Policies, Laws and Regulations under China’ s Min-
istry of Environmental Protection; Prof. Han Song, chief editor of Le-
gal Science; Prof. Shi Yucheng, chief editor of the Journal of the Gan-
su Institute of Politics and Law; Prof. Liu Li, environmental law pro-
fessor in charge at the Xi’ an University for Architecture and Technolo-
gy; Ms. Li Yiping, Deputy Inspector at the Guangxi Department of En-
vironmental Protection; Mr. Zhang Bingchun, Deputy Director of the
Xi’ an Environmental Protection Bureau; Mr. Song Donggang, director
of the solid waste management center of Department of Shaanxi environ-

mental protection,and Prof. Guo Wu, vice dean of the School of Civil
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and Economic Law at the Gansu Institute of Politics and Law. In addi-
tion, extensive contributions were also made by academic staff at the
Institute of Environmental Law at Northwest University of Politics and
Law, including associate professor Dr. Wang Jiheng, associate profes-
sor Dr. Hao Shaoying, associate professor Dr. Ding Yanlin, Dr. Wang
Zhaoping , Dr. Huang Zheng, Dr. Li Yaping, and Dr. Li Yafei as well
as Dr. Wang Bo, associate professor at Xi’ an University of Finance
and Economics. All of them took fully part in the whole process of the

project , ensuring the success of the project.
I

This volume serves as the core curriculum of the project, and is
grounded on a framework originally developed by Prof. Li Yongning,
Douglas Whitehead, Prof. Li Jihe and Dr. Li Junbo. On this basis,
and following consultations with the courts and direct feedback from
judges in the provinces of Shaanxi, Guangxi and Gansu, the content of
the volume was developed by the project team through a series of revi-
sions over the 17 month project implementation period. Particular
thanks are due to Mr. Tan Xiaofeng, Director of the Policy Department
at the Shaanxi People’ s High Court; Mr. Du Hengnian, Director of
the Policy Department at the Guangxi People’ s High Court, and Ms.
Jia Jingping, chief judge of the third civil chamber and member of the
special legal committee at the Gansu People’ s High Court, for their
helpful guidance and suggestions for the volume. We would also like to
express our sincere thanks to Prof. Yvonne Scannell of Trinity College
Dublin for her support and advice on the 7th and 8th chapters of the
volume. The contributions from both judges as well as Chinese and in-

ternational experts were vital in ensuring the volume’ s novel and inno-
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vative both in structure and content.

This curriculum aims to function as a guiding document that can
address practical needs and concerns in the area of environmental jus-
tice. It provides a clear and systematic theoretical introduction to envi-
ronmental law in China, at the same time offering an analysis of EU ex-
periences that can provide useful reference for the growth and develop-
ment of China’s environmental rule of law system. The volume seeks a
complementary balance between theoretical robustness and practical ap-
plication, and is thus divided into two main sections. The first is the
theory, legal system and experiences surrounding environmental justice
in China, covering chapters 1 — 6. Chapter 1 provides an overview of
China’ s environmental law system and notable recent revisions. Chap-
ter 2 provides clarification and enumeration on special issues in theory
and practice in environmental justice, including criminality, causation
fault and non — fault liability, typical of analyzing with cases, among
other issues. Chapter 3 examines the legal system for various litigation
—based as well as alternative dispute resolution ( ADR) mechanisms
for environmental disputes within the context of the present legal sys-
tem, accounting for both gaps and reforms within the system. Chapters
4 and 5 introduce litigation — based approaches dispute resolution for
environmental pollution and natural resource ‘disputes respectively, on
the basis of both standard system and the dispute focus, providing an a-
nalysis and typologies for the different types of disputes and offering
concrete recommendations for how to handle each type of dispute. Fi-
nally, Chapter 6 provides an overview of the current situation as well as
potential trends in the specialization of environmental justice in China,
providing further recommendations for reform in capacity building and

pedagogy in environmental justice.
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The second part, covering chapters 7 and 8, analyses the environ-
mental legal system of the European Union as well as experiences and
good practices in its application. This includes an overview of the sys-
tem of environmental laws in the EU, principles and objectives in EU
environmental legislation, relevant case studies, as well as core content
and relevant reference cases within the framework of 12 major environ-

ment — related EU legal frameworks.

il

With the exception of Dr. Wang Bo, associate professor of Xi’ an
University of Finance and Economics, the authors of the volume are all
young scholars from the Institute of Environmental Law at the Northwest
University of Politics and Law, whose main areas of research center on
the philosophy environmental law, environmental law theory, pollution
control and prevention law, natural resource rights law, Eco — compen-
sation law, environmental liability and environmental economics. The
authorship of the chapters is as follows:

Chapter 1: Prof. Li Jihe, Dr. Li Junbo

Chapter 2; associate professor Dr. Ding Yanlin

Chapter 3 Dr. Li Yaping

Chapter 4; Dr. Huang Zheng

Chapter 5 Prof. Li Jihe, associate professor Hao Shaoying

Chapter 6; associate professor Dr. Wang Jiheng

Chapter 7 ; associate professor Wang-Bo, Dr. Li Yafei

Chapter 8 Dr. Wang Zhaoping, associate professor Wang Yingy-
ing

The volume was coordinated and collated by Prof. Li Jihe and Dr.
LI Junbo, and revised and edited by Prof. Li Yongning and Douglas
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Whitehead.
Any errors in the volume are our own. Commentary and feedback

are welcome.

Chief Editors, Curricula Series ,
Development of Training Curricula and Organization of Training Courses
for Judges in Shaanxi, Guangxi and Gansu,

EU - China Environmental Governance Programme

LI Yongning
Douglas Whitehead
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