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B IR TR I R, O T SRR 55 i S A B MR 51 41 BT,
T 1994 AERTE T (PR E) SCEBERE, EXZMRFEL S
M, MRFICEAT AIGTE, REE. R, B, KRS ES
PR, e RS A RIS E 3 A 5 5 B it L 35 bk @

SR CIEREL) MU B 2 oh [ fh R R s B AR, Bt
FAFMREARSEER, 1TA N Jy (6 R W B AR = 30 2 38 A S AP A M PR
P IRSZ W . (i P s Pl (R s ) o, —i
SHFEAESON T IE pE e A BRI SR AR E I CIPERaE) 1 BB R &
TFihige i, bR B A gk Z, I i e 5] A E B BEE X
el e ] BRI 5 HRE, (H AR A A AT 9 1 3% B UK IR
BT P R HE R BEAh, iR E AR R IX, X
BN E RS S PR — L, 55— R W HE RS, EAA
KR I B A v [ ARG B R B3 2 0t (ELR R 0 i) e A 2 R
FEAEBCAT AL 2 ARG IR A 2R SO AR EE A IR S, PP SZ A A ] 44 iR
REAUR 1T . ©

Z. 8F "HEFE" pR
1. 2k EMARTR

@ Katherine Lynch, “The New Arbitration Law”, 16 (1996) Hong Kong Law Journal, 104.

@ Daniel R. Fung and Wang Shengchang (ed), Arbitration in China: A Practical Guide ( Hong
Kong: Sweet & Maxwell Asia, 2004 ), para. 2 —03.

® Jerome A Cohen, Neil Kaplan, Peter Malanczuk, “Preface by the Advisory Editors” , in Fung and
Wang (ed) , Arbitration in China: A Practical Guide, p. xiv.
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HSAAH SRR EAR T B ERFA. XERFALEIEA T P
EMER B RN H BB B/ MR, ARaRH, PE (FhERE) MR
AREFERBAERAN . B—, —SRXWBEL T 2%k, BT
FHIBRE 7 AMER AW, R TAREN A B0 £, (R
W) Xf—Su E EHLEPLE R, a0 Y3 AR EAE PR AR T LA 1
EWHIREWE, S0P E SRR L B = E S 2 2

Wi, FERE, MEROHITEEEMIRZ R SER T A RY
PR MR TR R B A EHAEAY], LHEAALE S H 2
PR, Song. Zhao Fl Li #ti¥rh 4G & &R b BLE AR B AR A BLE o T 4% o
X b L PR R S AR A EE BN S BR, (H LY 3 AR R R R 2B,
FhER BMSGR T A E A BT PAT @ F132 b, 76 BT MR A0 24 3 A JF
A TR A E PR BREL T AR . eAh, (hRRE) I hREYE R
SRR ARSI A SGA GERHA, XL ™ EHE 7 EE LR
BN —EEPURN ( competence — competence ) ,© Kang JEBEE, BB AEH
P 258 R A IR 7 8 ORI S AR S 55 1 7 s R T I 3 E LA )k A )
PE IR TR 2 . ©

iy, AHPFZ AR, PE () SRR “BEE” 37
BEXFRF T N AR I S 3 A A 25 O (FhRik) moBle, Eiagdh
AR RI PR E P EERSF RS hRERS (AP fig

@ Ge Liu and Alexandar Lourie, “International Commercial Arbitration in China; History, New
Developments and Current Practice” , 28 (1995) John Marshall Law Review; John Mo, “Dilemma of
Chinese Arbitration System” , 6 (1999 ) Arbitration and Dispute Resolution Journal; Song Lianbin, Zhao Jian
and Li Hong, “Approaches to the Revision of the 1994 Arbitration Act of the PRC” , 20 (2003) Journal of
International Arbitration, 174.

@ Kang Ming, A Study on Commercial Arbitration Service ( Shangshi Zhongcai Fuwu Yanjiu)
(Beijing: China Law Press, 2005), pp.3 -4.

@ Anrticles 16 and 18, Arbitration Law ( AL) . :

@ Song, Zhao and Li, “Approaches to the Revision of the 1994 Arbitration Act of the PRC”, 20
(2003) Journal of International Arbitration, 175.

® Articles 19 and 20, Al

® Kang, A Study on Commercial Arbitration Service (2005) , 27.

@ Chapter VII, AL
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E#HEMRZE RS QM) MERMRIA, PAENTSOAER “ Bl
" .© Ak — LB 1996 4R H1 1998 44 e o [ i IR 56 B 45 LA R
1996 4, E%F BT T RBILH < PAEANRIEAEERE > T E
BE B %) JL A [l R PR 00, B A W S P B AL F S T 32 B AR SR 45 KR,
1998 4F, BLARFIME AR RS SOLPERAN, FERAUE M ERE NP bR
b, (RFURAE) FllEm “Wiag” 5 (WK FRER “wiMp
B £ “WHN BEHNBIANE LIHFAG—, I bt 3 B0 LB b
BMRBOERHEN R SMEBBEFE XA M E R, Xu F1 Wilson jif
B, PIE B AEEE AR B A BBOAE I EENEA,
RERE Y HE AR RE e IR, BT PR 2ok ik 4
4y, XFEIEIR T AEREAEREPORALARE . 5ARTE 1998 42K HAT AL
FEREAN Y, SFEBHE KR BGRERS (%) ARG
B2, T PP B0 R R A 2 S R ) DI A A AR AR A I BAT @ T
H, 48R AR AR SR 2 3 A A AT SR LA F) b R 51 42 o
VESE FRER IR . 1988 4E 2 Hif, BRI A LM BA —AMEAL: WA,
B2 SN R B2 A LT, (HR T fh R 2 0L 2 e AT AP (PR 5L 10
BN+ 4r 518 ©

(HhaRk) SRZXLHARF ARKZ AR 7)) ZHF. Lynch
Cohen #RXH X R LA AL A B S BT, AN 43 AR S A B h R
BN A f B B O FUBUR R P BRI, JFBEE (ML) BN RN
BN TE LIS T OB AL LB S BT 3645 B, JF HaX R AL

@ Articles 66 —70, AL

@ B#HFRT199% FHHF BB ME T REAANE 198 FHEAEBAEHFT I E
e ERRARFRRRE

@ REEFET 1996 FaAty (i) T4 —BASEF TP REERGNZ, T
ARR 3T 1998 % 47 T '€ 4P {AR, M€ FAERY K2 T E AL 4, See more discussions
by Xiabin Xu and George D. Wilson, “One Country, Two - Intenational Commercial Arbitration -
Systems” , 17 (2000) Jowrnal of International Arbitration , 48.

@ Articles 63 and 71, AL

® Articles 11 and 13, AL

® Figures provided by CIETAC (on file with the author) .

@ Lynch, “The New Arbitration Law” (1996), 2; Jerome A. Cohen, “Time to Fix China’s
Arbitration” (2005) Far Eastern Economic Review, 25.
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R B g B2 B 2005 A JAT AR K] (K4 A BA 13 M0 o © Zhao, Song, Li Al
Kong FE—:45 1y, (fPaRyk) X T 5 R Ry = AGE o R Ok R 15 4 31
il i R e e A 19 LA ) B S A W A R, X S AP R BE I R
HIENABAZRRE RSN .2 fEX -, BARMERZE R
2 RAATR T R ) R AR R P R 2 S AL AR R iR AU
%, (AEERHIBA . PR AR B0 15 5. Gu il Morgan AR, (4
#ik) B PESI Sy, Lk, MESRARE RS, [HERERE
HH EL A T A Sl 240 ) > S B i @

2. ABF M BhHLE 65 R A

T (hRIEY BB A B, 5 Rk i B AH G ) AR A8 o S,
R BB, TR, DA R AP 8 R 254, il & T AR,
PRAGR, XUEHAL A R RIEYE X 2 e, HEEAENE LiTEFE, A
AR AR TOX S B LA B AT YR b (PPERTEY Molpa, S 6l 5
AAS JE 1 v ] A S B AR A B DA B

B, ¥THE PAMERT s, MPERZE R SRR T
(kL) Z AT B AP A I T B N IR, 4 PP A AR R P R A
TR T AR, A R LB T AR sk A T AT IR AR R e, 30— At Al
TSI T AR 2 0 A T B @ A R b e LR N RN 2R e B o R 4
WA, B2 X SE AR R Wl g AR R BN © [, Bl (PR T
1995 4F 5, #Eix 200 N PR ZE R SETP E S EEWR TS 4 . B
AT PR A CIRERIE) MBS, JF45 O b Jy 92 Bl v 20 AH I il
TH AR, K, dbaphERE R SRR NS EhRE RS

@ Article 4, Section 2, CIETAC Rules (2005) .

® Zhao Jian, “Reviews and Prospects: Chinese International Commercial Arbitration at the Turn of
the Century ( Huigu yu Zhanwang: Shiji Zhijiao de Zhongguo Guoji Shangshi Zhongeai)”, 51 (2001)
Arburation and Law ( Zhongeat yu Falv) , 72; Song, Zhao and Li, “Approaches to the Revision of the 1994
Arbitration Act of the PRC” (2003), 174; Kong Yuan, “Revision of China’s 1994 Arbitration Act - Some
Suggestions from a Judicialization Perspective” , 4 (2005) Journal of International Arbitration, 22.

® Gu Weixia and Robert Morgan, “lmproving Commercial Dispute Resolution in China”, 1 (2005)
Asian Dispute Review, 6.

@ Article 58 of the Al

® HAPL AT 1994 5 1998 & 2000 F4v 2005 F45-% T AP HMAR
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VYN 1k 2 b1 2200 B T A ) 5 AT £ A oA 015 B ok g L Al A5 B X
1.9 Potter G, G Z MR G MG —brdE, X4 FRERZE b &
e BEREACKIF 2] TWH, RN A8 AR b R L = 10
FbAAb 4 B AR AT, SR R T R R — B R 1 R A o
LU, v Rl LA R ) LR 2 A R A A AT S TR
AR, XASEMBME I E LW AL, TEERMERNER, R
BDEAE A R IR, {HL o N B B AT S5 B SE YA, LR Y ]
WRORAE “MEIRHE JOF B R B RIERC), DA BSR4 SR B AR
@ A (PRI SoiiE Y+ A, e A Rk BeSuE A T ORRSE TP
BB E I R R o K 86 W] A R AR B 1) A R UK Y 5 5
W SR, SRk Be i AP ml Bk i e i O A TANE MRS 5 B FAL
Tt , S T 5 AR A R VF S B REUR AL R, Bl R
PSR IR R A T T 2 2 iR R R 5 i L e e 9 B -5 M I vk B 2 P AT R A
PRI, ARG A SR @ 4K H S i Be il Rl A AR B DA [0 2 F
PN REBERIE I AT, X2 K -H" HNBEFELET
2006 4F FAAEAREIRS, BORT (BRARKBREX TEM (hHEARIEH
B fPRs) AT RERFER) ZHh.® ik, Tao il Mo YOh, SHEKAITA
() ) 3t 5 e LAt W) P A B SO B AR R S b 2 5 AR MEFEA) T

(D See the Arbitration Rules of the BAC, available at hitp: //www. bjac. org. cn/program/rule. htmj
Rules of the SAC, available at http: //www. accsh. org/acesh/node5/index. html; Rules of the SZAC,
available at http: //www. szac. org/guide. asp; and CIETA Rules, http: //www. cietac. org. cn/help/
index. asp? hangye =10.

@ Pitman B. Potter, The Chinese Legal System: Globalization and Local Legal Culture - Series of
Routledge Studies on China in Transition (London & New York: Routledge, 2001), 38.

@ Resolution on Strengthening the Works for Interpretations of Laws by the Standing Committee of
National People’s Congress in 1981, under which the SPC was given the power to interprel’national laws in
relation to issues arising from the application of law to concrete issues. See also Article 33 of the Organic
Law of the People’s Court of the PRC (1981) .

@® John Shijian Mo, Arbitration Law in China ( Hong Kong: Sweet & Maxwell Asia, 2001), 87;
Jingzhou Tao, Arbitration Law and Practice in China ('The Hague: Kluwer Law International, 2004 ), 32;
Fung and Wang (ed) , Arbitration in China; A Practical Guide (2004) , para. 2 —47.

®) Judicial Interpretation on the Application of the Arbitration Law, issued by the SPC in August 2006
and took into effect in October 2006.
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FORE RSO Yy, AR B Z ESU K Rl RS, R BT
Rk DK I R G B e 0 T AL R AR A G M i R SRR, 4y oy KA
BRI b I R . AN, bR, LA DO A N Rk B 2 T
1999, 2001 12003 445 F HAT T ¥ K 4 i vl B LA Ab BEAPER R A 0 15 = &
W BeHh, Fung Fl Wang 85, fEPE, mIEBCRREAL I S O A V4, P
S N R s B v A o 5 ] A R AL 1 0 3 < (B 1) R BRI X 2R
T e @

a5 BEmiA A TBOEBLBHE ST AU AE (FhERIE) BRI,
B A A A . X ST BOL AL, 1995 ARG B T ORTHE—
At A B AR ML TR R (1995 GEAN) ,© BLE & BBUN 2 H
HAES . A, TR MR T, RS (L) %R,
SRR A b X (G AP ER DL @ 1995 (ol an) 3 1 Chua HUHAdAH B pPER 52
PR ORI, M4 X GEAD AL EEIE O BON T 87 fhRZE 5
SefodlEe, fi (PR AR AR B IS AR IR I H bRk 25 .0 4R,
B 45 Be XA 7 O TR (AR ARIERIEARERE) 5 = WIER i LA
[l E ) (1996 A ), WIHHHUAE BT 41 EE i) 3 J5 PR b3 22 vl LASZ B
SR ZEME @ 1996 CGEA RPLE R IR B AhFIAE A X 25 SMT R R R 0
ZEWORAME (FPERIL) DU HIER B I EEE . 0 Mo 353, AFFEAUIBIR 2.
T AR, B PR B 2 B A B AP R R A &
5.0 hATBOE RN T AP AR R, R IR E B g AT AL AR

@ Supranote 26.

@ Fung and Wang (ed), Arbitration in China: A Practical Guide (2004) , para. 2 —65.

@ Notice Concerning the Improvement of the Work on the Re — Organization of Arbitration Commissions ,
issued by the General Office of the State Council on in April 1995.

@  1bid.

® Chua Eu Jin, “ Arbitration in the People’s Republic of China”, 1 (2005) Asian International
Arbitration Journal, 128; Yang Lin, “On the lLegal Status of Arbitration Institution - Revisiting the
Arbitration Law of Our Country ( Lun Zhongcai Jigou de Falv Diwei - Jianji Woguo Zhongeaifa de
Xiugai)” , 6 (2005) Arbitration and Law ( Zhongcai yu Falv) , pp. 52 - 3.

® Notice Concerning Several Issues to be Clarified for the Purpose of Implementing the PRC Arbitration
Law (the “Clarification Notice” ) , issued by the General Office of the State Council in June 1996.

@ Mo, Arbitration Law in China (2001), 35; Fung and Wang (ed), Arbiration in China;: A
Practical Guide (2004) , para. 2 - 26.
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3. W B AP HRAR IR A LA

R APERAR RITAER KA T ROV Z MR, B0 3R AE 2005 4%
PR AL B O SRR IR T 2B T A e, DU T kB S K
RUERAN Y EAELZHETF A 20, XSRS | IRER A =
J& BUFRER — W SR 24 AT LAAE SAP R 03 24 0 2 b e PR 63, T EL 15 e
BT A TR AR P LR L @ o R R AE B
R 53 48 Wt e o S, e A R 20 SO B A AR A B R AT
BUN T R A A L, MAIEESR I RAE . EXFEOLF, BT TR 5
BEAT BB R K T X0 AN PR, R 1A A AT
ThER B 10 % RASNEE A L (RO R L, RO 4 2 AR Y B IR AL
P R SRR R . (R, X T PR B SRRSO I A R A A
EAGMIEd, POV S A E 2N R 25 AP AR A
REHLAE bR 03 sl 1 0 AR 0L O FE X — DN Z IR |, B 05 fitfidR
RN R AR B2 b AL L A 5 AL B S MR B Y R fHE . Gu BB RBE,
BeA BRI TN 248 SR MR E B2 TR A B E, XFAEY
(RIBRVEAR AT REK AR Z AT B B FR) S SR AR FY AR NS @ B AR S50 53—k
SRR — IR B R RE v] DA FLE AR A R A e . SEBEHLE, AP
T DUKE JRR B 5 Ak 2 ot FR RS AP R SR AR ARV R AR LAY, AR
MR PR B S R, IR phERZE B2 FAEXT A SR 0L AT A
AR BRI, BRI O TR Bk Z b SR AR RLRE o B K R0 A ks
RBTADMMEZAE . BEB AP EE (PhEE) OET hRZERASH
PO AR IR PE, SR “BOE" 800 AR AR AR A IR S 40
XFPEBOBE BN R A ARRY, —RERAETRITEAIE©

© TGP HRAN T 2005 41 A F@EE, HT20055 A1 Aafetx,
@ Article 21, Section 2, and Article 22, Section 3, CIETAC Rules (2005) .

@ Article 21, Section 2, CIETAC Rules (2005)

@ Weixia Gu, “The China — style Closed Panel System in Arbitral Tribunal Formation: Analysis of
Chinese Adaptation to Globalization” , 1 (2008) Journal of International Arbitration, pp. 140 —4.

® Article 6, CIETAC Rules (2005) .

©® This view is expressed by the current CIETAC secretary — general, Mr. Yu Jianlong, in his talk on
the conference “Managing Business Disputes in China” | held at Harvard Club, New York, 26 March 2007.
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ey AR AU AE K 5 AN LE BN R R ZN 9 Ak e v A R v B T 2006
ERATIET (FRIE) MR O el kR R R SE 1T % B P 2R b
BN RS, S M FANA ) ERaA Ah. Bk, K84
BB FR GG, W “ A IR A B [ 295 BN DA AR R AL
7, BB RN E A ORI AT, @ JEH, B HE AN A TS ER
R BME R 2 5 PRI, 2 AP AR 0] 1 2 PR 2 A A Ry S X AT s P R
FLIU A PR I 2058 o © B i) M0 3 . 1 v e s ) s L 0 AP 8 S 4
AR — 3R, fEnl @R & 200, LT IR A 8 W A AE 2003
MR BEHE I (O T A R Ik Be b BE B A8 K oh R AP B R A i 8 T e
(MEREIRG) Y e 2@ BB MBS 27 &, Al d thE i sy
YHAWBAE (SRiEMHE) B CHAAA) ML), JFHARSS I
I PR a2, 2 APk DS AE v B o 45 B RN . © AR % R Y i
FRTCA L TR, PRLASERHE b [ Y 35 AR A [ 2 =8 A 2 18] s i fh 3 B i
HEBRAESL, (HICRE, 45 27 25230k I o] A A6 v [ 4 2 B v P il ok ™ 2 iz
R . R, FEEREA R Ay (ERERRDY, IR
27 Z&HA R B, AR BEOE SR A A nT I PR i AL 2 3k, FF L
IH Ay s B AR AE v LA R 5k A ] TR 0 . © A AR, X RPN
BRI, 1 f s B AP R R 009 R il B A el el B B R IR O I
Bk,

=, REEHRSERN P E K

X7 BRI v [ A A AL SR e F) s iy B R e e e HE B
RO A o T8 5 e A e 3 B o SR o I YK B 4 P VA1
e e R AE e AR AR A i S BB

@ Interpretation on Certain Issues Relating to Application of China Arbitration Law, issued by SPC in
August 2006, and with the effect from 8 August 2006.

@ Anicles 1 =9, SPC Interpretation (2006) .

® Article 4, SPC Interpretation (2006) .

@  Inierpretations to Several Issues on the Application of the China Arbitration Law ( Draft Provisions for
Opinion Solicitation ) , issued by SPC on 22 July 2004.

® Article 27, SPC Draft Provisions (2004) .

©® Fung and Wang (ed) , Arbiration in China: A Practical Guide (2004) , para. 4 —01.
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hIE AR E AL, S8 FERE g, ML T4 LK RED HE
17 B AME PR R G AR RERT AP BCE 7 M 1995 4 fhakik
HEATIAN , BRSUAhAIMEFhAh, BB T 200 MR 51 2 O XS AT
(b AR PR S BR J PaRZe B 2y, AT A b DG T U o 9T A 3k v i i
%o FE 2005 AEFAPBCE LN G, bR KRB0 DT fhRZE i ST IR RS B
fhZ 5. Wang FfR, JUFHTERE RS S RN ZEDFAFERBXR, H
P 52 AP v R e S e v A P M L, D S B A R N A S B T s
it ol AR 2 s A EE R @ SR T, A KRR R T R B
TEMEGE/E . A BI Gl . B 45 S8 W5 i AR T b BURE, A ATT B Z HLA 1R &
WP AR PR R AT, X LA ) B A S M AT BUL R W B HE R, L[] 4%
J W T M 5 PR B 2 O R E A RMETR R,

AR 55 e 1995 4R A iy ALY , i R e ATLA ) 2 s 9 3l B 32 3]
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