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1.1 & B8 4R & Lak 4012

P T [ 7 [ e 52 55 v 154 D S (S, A0 7E [ P e OR B0k i B0 B AR 0, RPRAT 8
[e] e 2 249 45 Ty 22 S e PR S k1, BOR E SR L bR e B [/l . BmATRME S R AT &
2 297 U i 2 AR S [k, (R K 2 R B o & 1) B4 il S LA 3 [ 3 o sz o . [
I, 7 [ PRy S0, JEi e AR 4 & R T iR 25 R AT 048 FT RE I iB L9 RIGHE N, 4R 29 % Ty
X T B R AR TS EAR IR T A , 75 DK AR T B8 A B = 3 T T 9 R A I 8 32 R
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L1 ARESEX

1.L1.1.1 &SRMBEX

e [ 3 b A B A TR R A A, —F e Sir Frederick Pollek &b 64
FIESEE N A RS R EERHIPITH — D E—R5 ik, V8 —FE 2, &R —F
7 T g AR A T B RIA B L PN ® . X RIFE L BARRAARREEYAE T AR
I SE BT AR A AT U 5 B R BUER R (R BE Ao il ML, IR BR SR 2 45 T A S
AR R . B L B R5E OO AS RE#A) B B 3 8R40 249 19 45 O 2Z2 (8] 2 75 3K B 1 A [R) 19 46 X A
HE, B E BMER S T A W EE SO AR R E AR U S HE YF T Z BB T Z A RE
. RZAFFEE LR T A RSO R G B AEE W, 2665, s —FfpE LT A
REAL & A RO, B AT, X R A R Rz T UM AR IS LA [ 35 B 14 340 651 i 7K

(D A contract is a promise or a set of promise which the law will enforce.

2 Contract is an agreement giving rise to obiligations which are enforced or recognised by law.

@ AR R4 S — AT N EORAT N, Xy R — R AT R EORAT R (BB A Ty S A LT, T
X7 LSRR A2 G R 25

— 1 —



KIFERREEE

NI R AN 2 R A T B A o 1), DRI TR AT AN BB A S8 A AT A 7™ 1Y v s — DI TRl 9 3, i
A ATH AU O T3 () A B ST R 1 L2 R BRI G RIE I S 4 25 ol AR A 3 v i
1.1.1.2 &EMEK

W E AL LA

1. 23 (deed)®

AT 2 % 44 w5 5 AT A TR], R — R B 2 B AR R A B A RO A TR, 1
TECZARD R . AR s R, T 1 LA IS ah 20 R R4 1) I 2« v 2 ) )
P s b0 A AR S L A0 5[] 5 ik b i) 5 1R DA R - A 45 7E 3 4F DL L) b RRLAS &
[F]  JCA Vi sl i 5 4 @

2. 4% F A F) ( contract of record)®

BREA b 322y, BAT g s il AT 7 i ke R 2 45 0T LA Sd o v e e 8 i 40
JEAJR A rp, P2 — B G R, 36 A R A B v Be s A T ik A )

3. fij #4-F] (simple contract)®

AR S 50 5% G ) (0 A 5 TR 2, 4465 -

(D) FkAE BEFESE S AME T GBEE 7 s G L 1Sk Ay AU
H 58 b b fs ol SR T 0 46 249 77 2, N W ) R IT AR 55, 1S B ML A TRl S
11, 38 AN N2 o AR RAT W Ak, BVPE B S AR el Y 3507 ME LA IE

) fmERE, BHaEEE YT AT NRET ERA G R — R R KEZ
SR T Z R BRI A 27550 AR RUR G RN A 8T A, 08 T 24 2y AR B8 E ., 38
7 SRR BRAS T =X A% B ) 32 AT o0 48 sl DU Aty Ak 3 4 b b A5 14 43 1)) 5 1
SR AR SRR S U L ORESA R 5 S LA RIS R [a] 5 23 A 300 AR B IS s R 24 5 HIKAT &

(3)FRGF . BRE RUESE 9 A K & 8110 R s, s HA T oy sl 2 [ 4
YT ZIHEAE S TR, SO AR Y Z MAF A B A R ETEE T K £ A R N2, e 847
TERRZR BN ] AR AR A1 32 118 it DO B s A 0 4 o O LA A S et e T A
NSETEWAT R, W LM E R % AR A Rl Z MAFE R 5 TR .

KT A A, 0 EEE AR A SR, NS RN E KN A 2 2452 A R AT L
KA IEAZLT, (B R LG [m], B T a4 nlRE , W25k F S e el % Of B8 B m

(1 An instrument that has been signed, sealed and delivered that passes an interest, right or property, creates an obligation
binding on some persons, or is an affirmation or confirmation of something that passes an interest, right or property: R v Moron
(1873) LR 2 CCR 22.

@ . SR A R AL AT b ElBE  HRR AL, 1999 :42.

3 A judgement, decree, ruling or order entered by a court which is legally enforceable as if it were contained in a contract.
Although not actually a contract, the transaction is entered in court records and remains valid until set aside by a court of competent
jurisdiction: Kendall v Hamilton [ 1874-80 | All ER Rep 932, (1879) 4 AC 504.

@  Contracts which are not contracts of record or contracts under seal. Consideration is an essential element of a simple con-
tract. A contract upon which the obligation arises is neither ascertained by matter of record, nor yet by deed or special instrument, but
by mere oral evidence, the most simple if any; or by notes unsealed, which are capable of more easy proof, and therefore only better
than a verbal promise: Halsbury’s Laws of Hong Kong, Vol 7, Contract [ 115.013]. Simple contracts may be expressed or implied,
or partly expressed and partly implied.

G ZULYEE 1989 AR ik (22T RK) )
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BlE®E aREEAM

UESRE , 75 WA RE T VR VA BRI BE s il St . 1mi b K bl 55 1 & [ 46 K 2 5O T s
I6], QA & [ A9 1z i ) LA ) T L IR 55 ] R TR A TR

112 AWl A

BRI 25 AR O B MR R R . IR R T & RSO &4 IR A2k
AR E R A AR 29 75 Z )= A6 et SR — IR R E & 53 4620 7 A i A g AT
B[], B 20205 ik EE R AU AR R (3B 29 54T, th e /= /E B A RIEUSE F R B Ry . 550
B AR T S R TH5 5 IRl A SRS T A DG (i R, OIS 2 T B T s ) 72 1 XU, P 7 T ik
PURLSOHE LI RS2 o R 3 [ 1%, & TRl BT 2514

1. 3T #5 & A (intention to create contract)

ARG [, FIWT 29 A — DA R N E o ARifE R0 T 2 e 202 A5 i ik
RTB USRS HEEZ— 2 A — MR F 28, BRAEA A R e e W S 55 7 A FEAET
21 R S Sk R S T A T AR R L LN AR S R SR P e A A A T
FiATAEl, AR BEASAFAE 1T 24 04 T PN L2 PRI A5 B T P S 1 4 A
s T ORI R S 5 10 FL R A5 5 28 5 1 SRRt e, R 2 2 A R IE At A8 5 5 i —
B gp v, P E A HAT T2 R L RO R & R T B fe i 22 T —2at 2 TR OC Rk
N P AT S s AT AR A B ok I B4

2. #2555 7% 3% (offer and acceptance)

Wt E PR 5 bl B &R B2 8 BIeOT M & RS B g iT 209 #2 . ik
A2, BB L4529 T AT A AR N B B, 3 T AT 86 52 6 [T 24 5, R AT DAk PR 4k 252 1R )
AR A BRI E A VL R B — 253K (agreement on all terms) {F 4 | Wi P 7 56 i 5
MEIPREZ —  (HIZ X AN 22 % 1, A & ] vt T 24 58 AR S 4015 15 )5 #RR IR A A

T LS8 PR A8 T A A SRR T AS 7 A 2 IR T 36 T 9240 5 R ELUR AL Bl
i AT R TR

3. 37 ( consideration ) 2 ARk A 24 B

X [ 5 ]k e A A — A RO T 55 [ e 2T EL AT XA (H 3248 A X )
B IR ASAGABAT RN A TR, 3 R B [R] 2 75 B S R AT ) 0 BEAS s U A
A He— Sl X S0, 2 Z e M S D S X i 28 BUE Ok A T Currie
v. Misa 58, AT - ML A9 38 S ERUF, AT I EL A9 X ft, T LAFEAE T — 75 8938 43 AR L )
i A AL B, S0 5 — O e L W2 AR R IAUR STV =,
— A A EOR Ty S2 A0t S P XS R AR > B R T AR AL M N B A A ) A
Ry AT LR JLA 1) XA Wb 20 S BR A IR ARAS 0 AR 2, 15 BEAS 2o il A T — J000 A7 45
FEXTH S Fe . I AN AR " R R B AN 22 25 i 58 B A (D A AR PR el 5 B, et
WEAFL T E 160 000 S8 ) — &b 57 /2 LA 1 8% (0 4 4% 352 th o S SEPRAsh Hh 1 X A 1, B 01 4
AHEM .2 2) X e 20T el 32 b AHRASE SRR R AT B — 00 AR, R A R ek 13T A
Wi N, T XIS, S2 U A0 il 7e 5836 se v, 3205 fe il 3K 7 #2445 —

1 A valuable consideration may consist either in some right, interest, or profit accruing to one party, or some forbearance , det-
riment, loss or responsibility given, suffered or undertaken by other: Currie v Misa (1875) LR 10 Ex 153.
2 Ewan McKendrick. Contract Law. 4th edition, Law Press China;83.
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HEGTY, A T I BT I T A A BT OB R IR SE BT AL X . R XS M 37 v A AT DR A
SRR T LR IR AR R R 5 — T 3) K IO A 4 1 O - OB A T RE A7 16 6 [] L
55 AKE O o RIS AR B — AN G2 ) Stilk v, Myrick i 7 R IR F R BLAE K
LU W AL ER H, Stilk AR 55 BOMAAIEAT 11 2485 03, vhad AT 4% A DAL LA T R AN 2
EANIIAE GRS Stilk SEAYT AR LB A0 SR A A A [l 2, 2 08 R 44 i DR T S
il 15325 JE AR AT, Stilk #2 R K SO 4 3 &R 2 0, D DR gl 7 T D 285 e A A7 1
A1) LA AR Y . @it 25 X JCRL ( past consideration is no consideration) . &[] L
TR 02 B & B R/ Nk ], £ T2 25 0k I — A AL s i, 56 — K & Wit , H
TP RIE B AT S Feits, O T kAL WO A A AT 3 AMGHE— 2 fidf R st
H & WA T R AE S SR Z AT 28 58 1, S T Tk 25 XA, 1 52 B ek 25 04 % 0 JE 2K
(1. BATA R A O AT S5 A 1k sk i) HL A7 (% Fo v )
ffr. W RA MRS L 55, 478 R 55 g thEEEIE A S TR A R — B &8, B
B, 1% R R R YR BRI AE S ST IR Al AR AS 2 19 B0 B 1) S5 . S8R IR A IR B
111 R EAS R DA, IR 2 02 n] LA O 1)

4. B F 5 LA 4 448 5 (capacity to contract)

LORER I BRA ST I RE 1 % [ 4 W S A M RLE , ANl (002 ¢ T4 29 10 AT A g
T HE . K TER2 0T AR AT .

(1) B [ o et e A7 A7 7o 0 FRARRE 1 00 BUAE AR LA 4 e )

(2) RBAE NN A BA SRR ST AR R 45 A5 0 0075 100 240 45 04 4 1) A3 44, iy S 9%
Wit i A T L S AN AR 0] LAAREE AR 65 R A IR 55 A ), i B A R A X SR E A [
VA RLAE SO b3 2 %k A 5 AR NGRS (73 18], R AR N SE AT B A I e R
AR, RIS H AR 5 PR A 4552 B (M 29 AR, 35X — s R 1 0 & TR e A e

(3) K P AN 4 55 P 3 0 AN R E i B L4 2941 st N LA SR 2958 )

B 17 LA 4 s LASh R 3 3 A R] 9 0 — R R 5 o] & 5 et OF EANRAE
WVEHIT R

1.1.3 %%

A S RWOE NG R R AR, RS e e s B, EAEER
o [6] 5 [l 0 R, 4 U B 24 5 R 10 R U] S e et e 2 e G RRR A
1L1.3.1 EANEX MHREMKREH

1. 25854 3

B2 (offer) 75 [E PR 57 ) o & g0k R A& 3 Rt R 3. & T84 A ANl e X, Hor
—RURGE SR, BT 11 55— R IR 1T S A 200047, il HL B 24— 22 04 7
T WX By P R T S A SO, B4 0 — T 01 B 5 T LR AR A 4 o 4 i 5 )
T (—HRET) HEECANERRR.Y Wik B EARER TITANER, S48 05

(U Stilk v. Myrick (1809) 2 CAMP 317 and 6 ESP 129.
@ B ARIEAE G [R5 5547
@ W R [ 55 U AR — 3 [ 7 24 5. b s o [ K2 i, 20007

4 Ewan McKendrick. Contract Law. 4th edition, Law Press China:32.
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G bR 5 B AR LR KGR 45 G 2 53 A 822 05, 45 % 132 W, B2 05 ik 3% B s
T 24 U B R

2. B e

Hh o SCAT LA M, B2 S0 b LA I A SO R B R 1T 7R A P 25 k2 AT
FhRMF S X4 R B ROR — MR E W R TS MR R RCR . AR
SRS P AR AL T A RUCR L 2R, B B i S A O, [l
WA 3 K2 X A B2 J B N AT T X RE (R 7 A 5 —— R Bzt SR inii AR Sz 45 {th
N RS T I K

3. &2 0 My R R

(A PR 1S 20 A SR AN J2 DL T — 0 A s b S e s 2 5 A A A 4 R T
VA PR TR0 BAT B2 I L35 10 25, BV 24 () A 1l B 1

—TUAT R B T LA LR A

(1) LML IR

HUAT Y L6 IR X5 A AT W] e A2 sl B 40 %22 . SR AN ], 8 [ A X T B 2934 3K 1)
SORGE BT AR 1Y . Z BT PAIX 2 6802 PR R 2% 3K (communicate ) — 847 & £ & B LN &
PG R AR AT L LIAT Al A5 18 | 11 3k sl 4 7R T XA | 80 5 3k F R 0 2 SR 23R FH A3 T I 2
HE, QAR A2 20— AN HLE E A A A s A RE B R B 261k . HOR, 26k 20 i 24
Jr 3 H A 24 A A AR N DL B AR A sl 2 A N (I 24 T B 5 &1 G B
) HAB TSR ES 7 B % R R AN AT 2 B T AT o BRI, 2 S B TR A2 B2
J7 3X HL SRR AR S S BR B |32 B2y Tl IR L4 52 B2 T S PR RS T B N 4
XU B R B ARAE , IS h ik 206 I8 A B T S AN BN R, 52 B2 5 ik
JoAR U — 1

(2) LN ZE T A

X TSN A T, 32 54T AN K

WEEL YN ZE0E 1 LR W B2 N 2 Z B 2 o Y G0 B4 1 W% SCAR hy  offer™
3 [EE X T SO A SR R R S5 ™ A% 1, DR X T 22 24 1) SO, SR WA AT 4 L T S
PR R E R T YR W AT H offer” W AS S 0080 — 58 ASKG L2, WS a] LA T
{7 By HC At ) 4] v 5 2L P b A i 2 R R B B IR 4 R 2 X AR I HERE

QUM N LERE W, ZORELNNE R TSN T (7 4 A2 E 24 A5
K | AR AR SR AR L 5% B TR T ALIEUR) U AR L H R ATE Y,

(3) BRI LA R E I — N 2 Nl a5k

X5 IR R R S ANl F TR ) S A ) 4 1) — N sl 1) 2 N &k 8224
A AN EE LY 0] LAl AR 1 22 N A 9 (8  0) J&3@ o Carlill v. Carbolic Smoke Ball Co. 2
— S ) HE R A T B B2 L i VR & Carbolic Smoke Ball Company % 8 | —
fay Carbolic Smoke Ball ST AL, | R AEARAC L RIS v AR 5 b Ul B 7 ik 4
MRFZHR AL 14 K e 58K A8 AR, 22 vl 1 000 958, H 23 A © 28 4F Alliance Bank f7

(1) Twao further features of offer to be noted are that the terms of an offer must be clear and that the offer is made with the inten-
tion that it should be binding. Law of Contract. Sth edition, Paul Richards,Law Press,Page 15.
2 Carlill v. Carbolic Smoke Ball Co. [ 1893 ]30B. 256.
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AT 1000 885, LIS A Carlill o445 A9 SR AR FH IS 388 L 1 0%, 36 i 1] 1% 28 ]
FIG WA B A S TR, g A BSOS 1000 B9 figdn DVRIABE IR SCREIRA TR
DR 45 g AR, FL4& TR O O Tl 0 R VAT 45 4 Tl 6 1 8 24 7ty O6H i AT 249 25 Y
TR R EIZT S AEE SR N AR, AR TR R (BT e
RN BB W B A R AR 003G B S8 T 28080 O TR EA8IFN X R
Bt e itie -
1.1.3.2 BEASEAEF

B (invitation to treat) , &8 B4 A& HU BRI , A7 S0 & HH 52 24 )N iig XU EA T RR
B RE R R . FERT S ARIE PR A G A B TS 2, B R R A
S B RE . TR BT I AN S b iR, AR BT RER R B2 WA AEIX
BB AR AW A R LR Y [ B ——Y O Z W B A
[ o BTG R 0 A T T 1 5 X331 A S ol 30 A i A A R 2 R A R R X
X AT, NEREHE G EE MR AWe? e B, X 40 2224 5 S8l a0y 2 T o iy
J&, O FORIBCE WL SR, C p 0E B B0 37 i AR g T 229 R IR n

1. 42 5] 554

LR R R T T4 L A3 0 BT 4 R D e 7 b AR A 1 % P 0 A A AR R T 2
ZEMR U TR AT B0 A AT WA, B8 T A SR AR LB TR R TR TR O R B
I 2 BT AL L IRCR /5 SUGR B AT R T 8 A& T 224 GR B IR A8 TR it
F I 2 S AT A R AR, A A AN TSR D 0 A T SRR Ry B2 T S A
We? ANRIRA R T IA LA B ST AR R e R L AR RN R
A HCF SR AT R ke T R U TR L 28 BT, AR IR AT AN AR IS Z R o T Xl S
FER TPy AR ) FRATTEAS T LA B 2 R A5 Il SRR DR R AS RE AR T B
bR Tl FRATT R B S A oAt 2, R B AE AR BRI EARA I E

2B EE5MBE L

FDl T A5 B Ak H e — s T E L, X SR A I R -3 RO R
Rl U B2 IR 206 F Kt 5 0 R VR T B 23 i A AR R 7, 76 5T TR
AT BRSO AT Tk A i R B 29 KBS 1 (EE an L3R Carlill v. Carbolic Smoke Ball
Co. —ZZHASL RN, an iz & s AW A UL 2 T4 T A RIS, B —J7 W
B B RS2 29 3T, A AT RERA B I B2 1) A B S R T sl S i B 4 Bt
WY,

3.36% 5 B4R

FOSZ 7 OS2 R A0S0 A S A S A G R AR Y AR RS T
T o AFE A0 SRR AR B ) B 0 S S Z s O EL R BRS04 el i S I
s W e A A, IR 2 B T e 2 P 1 2

4. VAL R A A6

A AT SO Y — 200 5 R I I B AEFR Sk {8 T subject to contract” V(¥ ia] a] (1) ik, B
PR ARIBZ A IR, AN S T B0, i 5298500

W FEA BT TR fe”
J— 6 R
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1.1.3.3 RE#H

MA% 52 35 SOk, 7R G 5 AR — B ] (mirror image rule) | BRI AS AT i 28 22 24 1Y
PRI B B N A% — B SR O 2 RZ BS54 05 1 i A2 5, dafy i)
i AN S B2 A B AT AT LAAX 2 15— TS AT A 78 T S AR S 2 2 24 ( counter-
offer) , Ifif S B2 HATZUL 20801 . W0, RS2 22910 — A8 3 1 SN2, A2
TS () N 28 I8N BB 2y D B2 2 T nT R ARAAAE . AERDIL TG sl B S 2 i LI
T3 R AR 5 B ARt s X Ak e JE FE A 88 28 BRI, an SRSz 07k th il —dit Se e it
T A rRE G R (7 G ), Hob A7 — Ze A% 728 15 2% i W], B Sz 07wl 44 80 17 3% 460 46
1972 2y I R e Ay K IRl B[] B4R 5 0 A i, (R A 2 T A S RS UG W RO & R ),
) 2R ORI AR 1810 2k . SRIG 2788 FIa ar il 25 HS XS TS 77 RE AR 4l i 7 A I ™
AU B TRAT A AT 5 2 3 S R A B i e R A T AR — SR
FNPRSEJ7 25 23K J5 B TR AT AR BT RCEE 24T 32 7 1 28 A B 1 7RG, DALt XU 14 45 [) 1z LA
K F7 Il A, 20T WA /T PUnfr 2
13,4 EAMEERE

TR A2 ] ( duration ) J 45 M2 24 A R0 28 R — B 0l m] . L2 () £ 22 B IR AS (L 4%
BT BT 2 VUG 1] i ({48 B2 & Hh R i R sz i xd T2 N 20 )
AR B[]

TEYY K IRZ B N AL, BV 2 N B 32 B2 29 o ( 6 T 3% 38 1 LA PN IR £ A i 2
HIR ) B ARIE IR Z BN Z AT, BN IR B2 i ] S 20 () 38 b 4 e T 22
PR IR R AT IR Z BN N AHZ BN NI EAT 12 ST 4 ]
VAR B2, BRAR B2 2 AR B R WA AT (irrevocable ) , F MNBUR £ 23 2 35l 75 18T A4 56 b sl
9 CSEAET (firm offer) @

BELII R AL AT PIFR I, —Ff i B 2 A B 00 A7 SRR, MR 5[] Py by Dt ), 2249 A mf LA
TE B L) rp AT B2 SRR AZ (AT RSO0, L 1 R 1) S B 52 B N2 22 B R, o
TR LA B A L IR, VAT R WA TN 2 B2 B (S EE R M R, AT
HLE S B A 2 24 S AN AR AR RO, 260t — B B A R) 2 RIVR 5 HoR oy . 6 T8 L 1)
{1 LV 2 122 B 11 R A8 A AL T R, B0 Pl ik B 6 5[] 1 P A A o A o 5 B S0 ) G
OUR TSR H R ) AR T A7 EOH A BR8P 18R 23 LA 5 A7 i B A
(A RO EA 5 T A A B Bl /N AR I 23 LE AT 3 0 M e sh RIBR A7 ROW G 2) 29 HE %
BF I Ay JeE 2 BT A A A ) [ R oA 5 I 2 200 B ) T 1) A R R P L T LA R )
B RN AOARIE . 3) dEAF ISR QR AN IRl 38 15 75 20 22y, R tREE T7 XAy 244
A7 RO S AR R R A E 15 7 U B AT R0 . BRI LA S A7 AR 22 HC At 0% 40 W o o
(LA 2 B & ) A B p oK

1 Marnah Suff. Essential Contract Law. 2nd ed. 7 : fUICAF H kL < 8.

2 A FICE Lord Denning 47 AN WA, IA A 16 e 80 1Q —BUSIN & et i, (R0 ik I 7 5 [l R AR aE A ik
W % Lord denning argued that the traditional rules were out of date ,and that a better approach would be to look into at the doc-
uments lo see whether the agreement has been reached on all material points,even though there may be differences on the back of the
printed forms.
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