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(=) Rajega L .

“JEN|” ( principle) —i@A ZF & L, £ B ¥ FiEP, R —BE X Lk
Al | BD“BIE AT ATR IR M EE bR .t , AR, “ DR
PEEN” BB E AN B R EE ESE, EA AT LA KRBT,
g, “ 0 EREXAFR”, EFIED, principle (JEN) K9 B ®HIES
DUEA RBUH R & S, BITT 48 “ 168 A B947 0 HE R FH AR (a rule used
by a person as a guide for action) , Y MIUEH A %%, “ [ "4 “ RATHHE
SR M R, B DUE R FAH R TR O ER W
T, FCORBE E” B T O ER, X 5P, Principle
MR F 2% &K B HL T8 principium (pl. principia) ,Bi8“ IR . “8B
—" RN 1413 SFFFEA R IR R 1532 FRA T A —

@ See Longman Dictionary of Contemporary English 1978 ,main entry “Principle” ,p. 869.

@ (FERBM)RBLSH: (FEXHL) (REMR), 850 HEERA R A 2004 15,5
1101 BT, “JA"F3K58 1 X,

@ [@LEH,1120 5T, M3k, 58 1 5 2 I,
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FEFLI " ( general rule of conduct) A7 8 ;1653 45 A “ & SCHE MR HEN " 1) F
B.e

(=) MR AL £

WEFHFEAEN RN FEEEHAEPOAARE L, XEXREER
R REEA — & WAL, <7 BRI —ME X EAERA
W, WA LREARBEZEREX FHREAN, EZEEHR P AR E EHR
k3 F il AS M S — ROk AR IR U . © b an, (R & ] ek JEU ) ( PECL) B
Fe b BR 2 3 52 B B BR 3 R ik B RE A (3L R S R E R B ) (DCFR) ©
AR — N & X 3« JE I (principle) —id @ 1 — & L E A
AL, BP BRI & S E R R T ARG E LR, A —
HARR RN AT DU B & B A R s E B BIRHFE LS £, BEENNET
BT S, B— DR A TS L LS R £, H i, &
AT AR b 22 51| X 43 A [ B W i e« R Sk, X 2 i) AR R 6]
AN LAHZEH @ tan, WELN 6 HEFE R B, BIE VS b i 22 1) £ B L@
FATAT LA [0 X 43 B«

1. BN i

XN B R A T R B RIR T R A EA RN L
0, AKEFSE 70 B B R R BRTE RTREE B E ] R R

@ Online Etymology Dictionary, 2010 Douglas Harper, entry “principle”, on the website: http://
dictionary. reference. com/browse/ principle.

® fEiK% (Ronald Dworkin) EFHRY“ [FRI" & X, 5N M, ZR[EIERE. (LT
), X% L EE, TR E P ARA 7 2000 AR, 55 49 UL T . EREM—BREERNRE X AT/
B EH, Cf. Ronald Dworkin,Law’ s Empire ,Harvard University Press 1986.

® Study Group & Acquis Group ( prepared ) , Principles, Definitions and Model Rules of European
Private Law : Draft Common Frame of Reference ( DCFR) ,sellier. European Law Publishers,2009.

@ SN(ERMEFEEEM)E 1:101 &5 1 3; Study Group & Acquis Group ( prepared) , DCFR,
outline edition, sellier. European Law Publishers,2009,p.9. EEZEMFE S £ ] N &, (EENE
Wy, kX BEE FEKER2 PR 1996 F£5,

N, B 4 R EL2 3 Franz Bydlinski 1988 4F tH iR T (AR ERIEN) Z /5, XTEH 1996
FEHRA(RE N TIESERY) —F4, AL 800 AR mEILMBET 140 FZZWMRAEEN, S.
Bydlinski, System und Prinzipien des Privatrechts, Wien,New York: Springer, 1996; Rezensiert von Dieter
Medicus, in AcP,(197)1997,S. 317 -322.

@ HMBNETEE, N E AR BT E—HERA 52, BUR AR E N 43 A R R R A R 1k
hy ] B8 9 MR 2 1] BT S A SR U 2 Rk A9 A R A A0 (L A JER U G 2 e 1 7 B R oY S )
WA, SNREE (REREL) (53 M) , Bt Mt 2007 4E18, 56 44 71,
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M EM,FF,
2. REARTRAEEN, ik 6 (BB AR AL (BH) (A
KIRE(HFHCHME) .

3. REMEAREN i, W ER A F BE RE e ER AL,

4. RERIIEN, e, &R B H (& RE) HEIE (PN —K—3F
(IEME) .

5. REFRITAERIEN, Hoan  #XAR R & SORBART , 7 FF X A% 2 2R sk g
AARF W @E((ERIE)E 41 52 4),

DKL) ity 5 v R LA A B, AT T L R 1 0 X 4 - ©

1. JE 0] B — AL ( rules) ,

2. F5 ¥ J5 ] ( underlying principle ) ; 37 15 B & #L0 ( rules ) 77 7€ B 28
h—AH %2 EL 3%,

3. $& 5 R (overriding principle ) ; 22 & F BRI 2 b, A 8t
ZAM R xR T DLBORE i RN, RS MR EA N E—RPA
AR AR E WRA ST SR T HET R E,

Horp Beab e E R FB, R FEENZ B8,

(Z)REALRR

FER Brf XA RN ( general principles; Grundprinzipien; Rechtsgrundsitze )
MRS A MAECE R CHAL, B, REEAFEN N ZF ET R
B B BRI R, B 20 Rk 2 SR AR SRS A BEE R B RS A
JE U [5) B i A A A =2 1] B 22 0, th B AR B 5 IR ik P AR B SRR Y 2
&) A

EAFNRE EEA B — EARNERAEN, YT FTENR
%GR RE WS TR R, 5 BEA R R Rk A E, B R
AL P SFREEIRMERSEE, B EARNEERMREXR

@ Study Group & Acquis Group ( prepared ), Principles, Definitions and Model Rules of European
Private Law ; Draft Common Frame of Reference( DCFR) ,pp. 13 —17. k& 222 % Walker #5214 FA¥E
ML AR B N[ X 43 258 ( doctrines) (JRIU ( principles) FIALM (rules) , £ L David M. Walker,
Principles of Scottish Private Law,3" ed. Vol. | ,Clarendon press Oxford 1982, p. 30 ff,



