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Over the past couple of decades there has been a dramatic increase in the
activities of non —'governmental organizations (NGOs) . This increase in NGO
activity is a worldwide phenomenon. While many NGOs focus only on particular
cities or countries, many others, referred to as international NGOs (INGOs),
operate in multiple countries. The increasing activities of NGOs has led to a par-
allel concern about accountability. NGOs should be accountable to their donors,
to the governments of the countries in which they operate, and to the persons
whom they serve. NGOs should also pay attention to the activities of other NGOs
in order to avoid unnecessary duplication and waste of resources.

A2007 report by the Harvard Corporate Social Responsibility Initiative con-
tains a helpful list of factors for assessing an NGOs accountability. An NGO
should be accountable for:

® Governance of the organization

e Financial integrity

® Organizational reliability and capacity

® Performance effectiveness

® Voice/advocacy credibility ( accuracy, authority, fairness and repre-
sentative nature of public statements and advocacy campaigns)

® Access by stakeholders to information about the organization; and

® The organization’s responsiveness to complaints. ©

In his new book, Study on Accountability Mechanism of INGOs from the

Perspective of International Rule of Law, Doctor LiuHaijiang of Liaocheng Uni-

(D Jane Nelson, The Operation of Non — Governmental ( NGOs) in a World of Corporate and Other
Codes of Conduct, Working Paper No. 34, Harvard Corporate Social Repsonsibility Initiative, 2007.
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versity discusses the connections between accountability and the international
rule of law. Doctor Liu focuses on the international rule of law because of the in-
effectiveness of each country applying its own often inconsistent domestic regula-
tions to INGOs that may be operating worldwide. Far more productive for both
governments and the INGOs are multi — country agreements. An example of such
an agreement is the 1986 European Convention on the Recognition of the Legal
Personality of International Non — Governmental Organizations. Hopefully and as
Doctor Liu recommends, such multi — country conventions will in the future be-

come a standard technique for holding INGOs accountable.

David English
W. F. Fratcher Professor of Law University of Missouri
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ABSTRACT

International Non — Governmental Organizations (INGOs) , widespread a-
round the world, have positively participated in the process of international rule
of law by improving the formation of international good laws and good govern-
ance. As the participant and promoter of international rule of law, INGOs have
played an active role in their procedure and gained widespread attention world-
wide. However, everything has two sides, there has existed a good deal of dis-
harmony between INGOs and the procedure of international rule of
law. Particularly, the accountability crisis that INGOs have encountered in this
procedure has hindered their participation in it, therefore, it is necessary for
INGOs to examine their accountability in international rule of law.

International rule of law is one condition that the international community
has accepted a good governance by law. Although it’s an extension of domestic
rule of law to international community, it’s quite different from the domestic
one. Considering the international environment depended upon by international
rule of law and fragmentation of international law, the international rule of law
has its peculiar connotations such as diversified legislation, international legisla-
tion, and its intrinsic requirement of international good law and good governance.

Among these elements, the diversification of international rule of law mani-
fests itself in participants. Apart from domestic and international governmental
organizations, INGOs have been reported to have participated in the procedure
ofinternational rule of law by right of its own peculiar superiority. In addition,
INGOs have played a key role in the procedure of international good law and
global good governance required by the international rule of law.

INGOs demonstrate their roles of participants and promoters in the proce-

dure ofinternational rule of law from numerous facts. Hence, the diversification
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of the international rule of law requires features of the accountability of INGOs
different from the past, which mainly include objects, subjects, contents,
mothods, purposes and procedures of the accountability.

Numerous international treaties and international governmental organizations
more or less endow INGOs with the rights enjoyed by the subjects of international
law in both direct and indirect ways. There is no right without obligation. Moreover,
if INGOs have rights to exercise their power, they are in duty bound to accept their
obligations. Therefore, this paper attempts to explore the accountability of INGOs in
the theoretic framework of “the accountability on the basis of rights” from the per-
spective of the international rule of law. The essence of this basis is the relativity be-
tween rights and duties, which means that since INGOs enjoy rights endowed by in-
ternational law, they should undertake relevant obligations. INGOs should account
for what they do to stakeholders and accept evaluation by them, so as to accept re-
wards or punishment according to evaluation results. The accountability crisis of IN-
GOs stems from the rapid growth of INGOs, the increase of their financial invest-
ment; increasing significance in implementing intemational good law and global
good governance and legality crisis.

However, it is those factors that lead to the increasing interaction between
INGOs and the international rule of law, therefore, it is necessary to discuss
the accountability crisis of INGOs from the perspective of international rule of
law.

The international rule of law mainly refers to rule by international law ap-
plied among the subjects of international law. However, it is quite difficult to
exhaustively reveal all the problems in the accountability crisis of INGOs from
the perspective of international law, due to the deficiency of INGOs' status as
subjects in international law. Despite of all kinds of efforts made by INGOs to
gain status ofinternational law in their developmental process, the present pro-
gress is still unsatisfied because of various restrictions.

The mechanism of accountability of INGOs can be divided into three sub-
classes from the perspective of accountability subjects, all of which have both
positive and negative sides. Firstly, every country should claim requirements to

INGOs acting domestically through domestic legislation, moreover, a few coun-
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tries in Europe can conclude international treaties to realize it. However, owing
to the distinction of law and values among different countries, this method has
very limited influence in INGOs. Secondly, the relationship between IGOs and
INGOs manifests coorperation and regulation, in which IGOs have played a pos-
itive role in the accountability of INGOs by establishing the latter’s
obligations. However, given the inequal international legal status between 1GOs
and INGOs, surely this kind of accountability mechanism is not formal and
comprehensive. Lastly, INGOs have itself restrained in establishing their own
accountability by concluding and entering all kinds of codes of conduct and eth-
ics which have inherent inadequacy in their implement mechanism because of
voluntary nature.

In view of the peculiar connotation of INGOs’ accountability from the per-
spective of international rule of law and different requirements made by numer-
ous stakeholders, theirs is little possibility for INGOs establishing a most effec-
tive mechanism of accountability. Combining connotational requirements of inter-
national rule of law and their own characteristics, the author has found that the
best way is taking good advantage of several current mechanisms of accountabili-
ty to transit towards the ones constructed by treaty. Massive facts have demon-
strated that INGOs have gained the qualification of the subject of international
law so that constructing the accountability mechanism of INGOs by entering into
treaty is feasible. On the basis of people — oriented, sustainable development
and harmonious coexistence principles, INGOs should obey rule of law as well
as transparency and balance principles to conclude treaty, and formulate de-
tailed rules for the construction of INGOs’ accountability mechanisms by an-
swering the content, object and procedure of INGOs’ accountability. What is
more important, is focusing on approval, implementation mechanism and prior
mechanism of participating in pertinent codes of conduct, or this kind of treaty
would become formalistic. Although this method may face the challenge of time
and cost, it will be quite an effective model which complies with the law of de-
velopment in the long run.

Key words: international rule of law; INGOs; accountability; stake-

holders; code of conduct
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