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Research on Legal Regulation of
Ships’ Ballast Water Preface

The introduction of harmful invasive alien species ( IAS) by
ships’ballast water is considered one of most significant impact on ma-
rine environment. Compared with oil spill pollution, the damage
caused by IAS is irreversible, the influenced area is large, the polluter
is difficult to be identified. International Maritime Organization has
made great effort to control and manage the ships’ ballast water and rel-
atively obtained some kind of achievements which is witness by Interna-
tional Convention for the Control and Management of Ships’ Ballast Wa-
ter and Sediments. The convention was already adopted in 2004, yet in
effect.

Before International Convention for the Control and Management of
Ships’ Ballast Water and Sediments comes into effect, international
treaties, international customary law and some soft law relevant with
ballast water are the source of international law for ballast water. Al-
though the convention on ballast water has not came into effect, States

are under the liability to prevent the introduction of IAS spread by bal-
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last water under the international law for ballast water. There is no
difference among flag States, coastal States and port States for the per-
formance of the liability. Whereas after the effectiveness of the ballast
water convention, flag States, coastal States and port States will ac-
cordingly enjoy their rights and perform their liability to enforce the
convention.

Each State could enact unilateral legislation according to the prin-
ciple about the conservation of biological diversity and the prevention of
IAS stipulated in the international law for ballast water before the effec-
tiveness of International Convention for the Control and Management of
Ships’ Ballast Water and Sediments. After the effectiveness of the con-
vention, each State also owns the right to draft much stricter standards
than those stipulated in the ballast water convention on the premise of
the double — track rule. United States, Canada and Australia all have
unilateral legislation about ballast water, and those legislations tend to
be improved with time. Some States bordering the enclosed or semi —
enclosed sea cooperate together to prevent the introduction of IAS.
Such legal regulation of ships’ ballast water combined by relevant uni-
lateral legislation, regional cooperation and world — wide international
rules is rational no matter before or after the effectiveness of ballast wa-
ter convention.

P. R. China can’t resolve the IAS issue caused by ships’ ballast



Rescarch on Legal Regulation of Ships’ Ballast Water Preface | 3

water according to the traditional environmental tort law or socialized
remedy applied in environmental tort law. However, P.R. China
should enact the relevant legislation and attempt cooperation with other
neighbouring nations to improve the capability to perform the ballast
water convention. Thereafter, P. R. China could ratify the ballast water

convention without any doubt.
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