X
i
R 2
i
ML B
it %

3



T H O BL ) =ie

B AR
RiE<EITEHE



A EPEE
L
Wit FXE

#ILERTER
(%3 %)
IR S
DI

%

4850 x 1168 1,32 ETIR.21. 125

74:455,000
ISBN7 -5438 -2220-2

D+ 288 &ffr:28.00 7T




BOE: (UEBREXAR)
BiRE FTEE
X & XER
¥ M R
HER SHEE
B B BERE



T HIE

RIEEAIBEE, BT R RS, BAEER—TELE
. REMES IO, Bt A U Y HAHFENETH O E
bR, TEHAEAEEREM AL E CE X, BE GHILEET
w) E2mittiyE—. ZFE, RNEERE, EFR. L
m, F—HBREANRT HCHWELEN—FARHE, HEFAE
KA RE; F_ERERAT HOCHEARFE—LUUERR
PRERRFIETL, HiESHXNEEILE—8B6%M, R
MARZEL, RGEGHHELE, SAUBYZE. FET
B, MEE=FFFHE, A SCMETERFRTRZEA E AR A
WRETR T, SEMEH —-EWN, “EEEL” 2H, DIEEXN
TEFEHAE R B O A OMEF R, ER TR AR R
PR REMS R AT REMIR A . RGN B

AELZHRF—A “EEWL” S3EMX, REWEke
FRkEsmE, EPE, “@ikT X EER AR SR
KAv# R R Z R AT R, REZRESHT ‘&
riss” X—%¥BASHFNRAZRIN, HE-THXE, &
PR R —EAARB RIS, WA SRR T EEv kL
L R TE AT R k. A BRI SCFRTIBR T RE
EETAEFEIEHILERX X — M B A FhFiR R, BRES
HRHMARESFEFROFE, ERINERMGFILTRS



2 HLERFERE B=%)

AT ANERERENETF L.

ABHEHAR A “EEFEL” BT “FAHMIP M
Wio HEMW, “FAMNE BEXABAWHZFALEE, KN
HEFEHEAAYEERMFRG R T LG, 25860 L8
REITRB AR R GREEEALRE) . QREEEA
LR B —F R ™A B9 2 AR TR R A I 4 R B W
H, HEBRFIFHHIKE, IBHBRRE R FEHT
LRMETE, BE, FEREOXLERHEL EEPTIHILE
Hek s R X IEARFERTHATH MR, HPREER,
RAgtZH, FREHHE, FEHHTE, WEEEESH
Bl FRAGHEE, AIENR, BEHESAERXHE,
EEZAR EMIARELSEAREXHHFFRHF B, ik
EFAR B A ARERAER G EE, IRBRITRAHH
B, Y%, BT HEEFRMIEZIN, HERMERE T —HE
REHLEER, IBEREAXMHTEZ .

SLEATE. “HEFEEFRT. “HEEFRT 5 “ER
ME” MEAXMHHEALE, AALEREN “H2MEEF
w” O CSMEREIER” E RS LA R, T AREEE”
XENEERR T REMERE: £REL, SFXTRT,
KMEE-T=FTRE. ERINERX, FiE “EE", LHY
ZHBMET, WEEEE. g, AEAFEELARE, —
MIEEBEH KL B HER.

2 EpL VA
1999 4% 12 A



;
ik X

BRI K

------ [£] AAM-F 34 (F WiF, Behk) (3)
Bl 2~ 5 iE s PR E ST N

—E2EWH “XR” hEHE

o [£] XAH (THIR, FKAE) (34)

WIREAERA R R

—— G A A - IEE BAHK4T7)
IE 4 Sl VR B IE R 5B+ = R AR

A (] B - veeenees FZAH(59)
EEOESESR (L) - ERN———— Y Y TV b

Farkz—:
KT (PEHSFFENE) 1EIH

(e N RIEFE B R AE) GREIR) oo (143)



2 MLERIFE CB=%)

%?ﬁ%(#ﬁk%#ﬁ@%ﬁ%%%)%@u
. - #¥ e (153)
ﬂ%(ﬁﬁ%ﬁﬁ)%ﬁkﬁ@ ‘W”‘?aﬁﬂ@)
m%ﬁ%(%%%%ﬁ)m%ﬁﬁ%ﬁ&uwﬁ
TSP - A XMR%E(163)
ﬁﬂﬁ@%$%ﬁ%ﬁu P - ¥ FRA(168)

LA R oI B HRTS
b B R BB R oeevevee e S $R(173)
WA (PEZFPEGNE) o & 53 (186)

(PEZFENE) WK SERSEH - £434(199)
%%%%%%ﬁ%*@%ﬁ&¢&ﬁﬁ%%¢ﬁm
u e - B2 K %(203)
%ﬂ%%ﬁ&%?)%m%%@ﬂ%ﬁﬁ
o BZH FHK(217)
(*l%%%ﬂ%)%ﬂﬁmu ceeeeneen F2 R (226)
filE (EREFEARE) WHEFEE e T £(240)

Favrite .
(GG R IA LRI el

QEBREALVFIE) Bk oroveeerreerreeeeeeeees 415 (245)
FRE IR B S AL B S v ) £ (251)
ERHAE L SR Z

BEEG B E B e 320 BL(259)

“AEEE" MES R EER
Wt (RBRERLRE) ooeeeeees % 4% 9 (266)




RS TEERIME
 —RITAEXARE KB A MR&E R (275)
MNIE T (AL 3 R A A it
— R E L HF PR R OTR(284)
9’51‘[1 “ztiggﬁ” B{U’Lﬁ\%aﬂ 3; jj(294)
W “FLBRME” B “ARLYEPE” oeoeevenereneeees FARE(299)
TR R E OB BT
—FEE5H R EE - - i ¥ (311)
ERZ TR REERSE—FIE RN ME EN EEK
. - Ak @ (334)
ﬁuﬁﬁﬁ&‘l&%m%"
— i (FBRERLFE) -oomeemememes BE T (359)
WETR  2F R
—X (EBEREKRLKE) ML BHIH(383)

A+ GEE - ARG - E
— % ﬁ?ﬁix%ﬁk%%‘ﬂfﬁi
Wk, T EE %52 (410)

WIERVF

WA BT B L TR 59 4 K A S o AR R AT

—— BTG R 0 e B
. %Ei INEHE KLk (435)
RIS 2 R 558 B (449)



8 MLEATFE B=%)

H 2 P8R

MRE®- R B SR &hlE
—AFHRREXEFHESHF £ #A-F4=(507)
wErEE: YRTEMNLTERSEE---- HEE BER(524)
Wi E 5 RIS
mMEFZHLFEETHEEIN

ShEEVEIR . AR I BRI 5

WREE R AR W TR Z R oo oo eeee e veeeeee T EE(555)
WINAE I SRR oo RRE B 78(566)

FARMEE

FUE T IR IR AR - v eeerevee vem e
PLEFFEM] : A RRIBEIGHITIAL - vevnrvereeseenemenne
AR TG B —FHHRFE oo cevvve ovnvesrinmunanesinnne

* (585)
*(589)
2(593)
% (598)
#(601)
R (603)

o PR NS



CONTENTS
PREFACE
THESISES
The Growth of Law +-+«=++evreceereeeeeness Cardozo (USA) ( 3 )

Gontrol the Moral Behavior in Official Business
seseseeenes Vineent (USA) (34)
Also Talking About the Relationship Between Law and

Laws err=reeeereceeeees Sun Guohua & Guan Renlin (47)
The Forms of the Quantity of Crime -+++ Chen Xingliang (67 )
On the Grounds of Decision =++=+++++++=+-+s2es Ye Zigiang (105)

THEME COMMENTS ( [ ): ON CREATING THE ES-
SENTIALS OF ECONOMIC LAW OF THE PEOPLE’S
REPUBLIC OF CHINA

The Drafl Text tee ves s eeT Eee te T s et Res LT RS RES A Ren tEs aus san (143)
Proposal for Creating the Essentials of Economic Law
of the People’s Republic of China -+-+-* Yang Zixuan (153)

Tentative Ideas on Creating the Framework of Basic
Economic Law =westemsreerernrmrinnneeiienas [ Changlin (160)



2 HILERER (B=%)

Create the Essentials of Economic Law in Earnest

and Consummate the Economic Law System in China

sesssessenes Xy Jie & Liu Junhai (163)
An Exploration of the Systematizing Means of Economic
Law  crrereerrere ettt e e e Qi Duojun(173)

The Innovation of Economic Law +*++*++:++=+ Chen Xinghe (176)
On Creating the Essentials of Economic Law of

the People’s Republic of China «-++---- Chen Naixing (186)
A Basic Analysis into the Form of Economic Law and

Legislative Mode of Chinese Economic Law
sessseeeeees Shan Feiyue (203)

THEME COMMENTS ( I ): DISCUSSION ON—
THE—SPOT OF RULE OF LAW AND NATIVE RE-
SOURCES

The Perplexity of Qiu Ju and the Civilization of Vega
sesceeeeeves Feng Xiang (251)

Explanation About Native Resources *=++=+++=++=+===+- Su Li (294)
A Comment on the Trend of Conservatism thought of
the Rule of Law +rtreerrserrrrmninennennnnens Xie Hui (311)

Legal Pluralism and Folk Customs Theory

sessesseeeeees Gong Xiantian (334)
Think by Jurisprudence «+++++=+=++++2e2ee22es Yao Jianzong (359)
A Walker in Dark Night =cceseoeeereerecncnes Qiang Shigong (383)

Native Resources* Modern Rule of Law* Missions of



H * 3

Scholars +++++++++=+++2+=+ Xijao Hongyong & He Zhihui (410)

ELECTIVE COMMENTS ON LEGISLATION

A Comment on Legislative Ultra Vires Phenomena of
the Penal Clauses in Two Latest Administrative Laws and
Regulations ++++++=+=++esseeseeeeeeveeees Huang Tinshen (435)
A Self-criticism of Current Patent Legislation in
China and Make-up Measures «+-=++ Feng Xiaoqing (449)

REVIEW ON THE PROBLEMS IN OUR SOCIETY
Direct Vote by villagers *Self-government by villagers
* Social Checks and Balances of Power
wesassons Fa Pinien (507)
Local Self-government: Practice and Deviation in China
s++veseeeess Hu Xiaohua & O’Aiming (524)
The Development of Market and Legal Resources Supply
—A Legal Analysis into the changes of an Economic
System “Qian Hui” in Wen Zhou
sssseseeeees Chen Yi (536)

REVIEW ON FOREIGN LAW: RESEARCH ON
AFRICAN CUSTOMARY LAW

The effects of British Law on African Customary Law
sesweeseness Xia Xinghua (555)



4 HILERIRE (B=%)

Ghanaian Customary Law and British Law
s++eeeeeeeeee Hong Yonghong & Su Zhi (566)

ACADEMIC JOTTINGS









HERH K 3

pES: )R

[£] AAM-F 54" ¥
TR 3 REH AR

—. Bl ERR T
— A R P R 4l B

MNP ERARENETE. HERETEXLER,
X SEE R I SEHIR EE  R h RER W E EA A E, XIER
EEMENES. HRERFE MEE, DR ANERRES
BRI R M K, JFRE—FEERKMEL, R{1C
SHEUHEZE TR -FRE, E0RE T ANWIZIAA,
P ZHEN EEES2L (American Law Institute) 1EiRE#H 2
X—FRE, F_ARERELNAZITEHEN, HEER
KRR AR AR RAXLEHERA T RITER
XHMEFE, URREXRLOHERTE_MRE.

“ERLARE, BERERLEAE", (D RIERE

« ASCFEHAKRE-FEERN GEEMME) (The Growth of Law) —HHH
—%., —#HE
o AR -REBHE (1870~1938), RERGLMEFER. FHOEEN T EEE
ZRMEBRUR, GEEXEREERKER.
e BE BEHHATKEERE R 06 RELTFRE
[ 1] Pound, Interpretation of Legal History, p. 1.



